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Presidential Documents

Title 3—

The President

Executive Order 13572 of April 29, 2011

Blocking Property of Certain Persons With Respect to Human
Rights Abuses in Syria

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.), and section 301 of title 3, United
States Code,

I, BARACK OBAMA, President of the United States of America, hereby
expand the scope of the national emergency declared in Executive Order
13338 of May 11, 2004, and relied upon for additional steps taken in
Executive Order 13399 of April 25, 2006, and in Executive Order 13460
of February 13, 2008, finding that the Government of Syria’s human rights
abuses, including those related to the repression of the people of Syria,
manifested most recently by the use of violence and torture against, and
arbitrary arrests and detentions of, peaceful protestors by police, security
forces, and other entities that have engaged in human rights abuses, constitute
an unusual and extraordinary threat to the national security, foreign policy,
and economy of the United States, and I hereby order:

Section 1. All property and interests in property that are in the United
States, that hereafter come within the United States, or that are or hereafter
come within the possession or control of any United States person, including
any overseas branch, of the following persons are blocked and may not
be transferred, paid, exported, withdrawn, or otherwise dealt in:

(a) the persons listed in the Annex to this order; and

(b) any person determined by the Secretary of the Treasury, in consultation
with the Secretary of State:

(i) to be responsible for or complicit in, or responsible for ordering, control-

ling, or otherwise directing, or to have participated in, the commission

of human rights abuses in Syria, including those related to repression;

(ii) to be a senior official of an entity whose property and interests in
property are blocked pursuant to this order;

(iii) to have materially assisted, sponsored, or provided financial, material,
or technological support for, or goods or services in support of, the activities
described in subsection (b)(i) of this section or any person whose property
and interests in property are blocked pursuant to Executive Order 13338,
Executive Order 13460, or this order; or

(iv) to be owned or controlled by, or to have acted or purported to
act for or on behalf of, directly or indirectly, any person whose property
and interests in property are blocked pursuant to Executive Order 13460
or this order.
Sec. 2. I hereby determine that the making of donations of the type of
articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by,
to, or for the benefit of any person whose property and interests in property
are blocked pursuant to section 1 of this order would seriously impair
my ability to deal with the national emergency declared in Executive Order
13338 and expanded in this order, and I hereby prohibit such donations
as provided by section 1 of this order.

Sec. 3. The prohibitions in section 1 of this order include but are not
limited to:
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(a) the making of any contribution or provision of funds, goods, or services
by, to, or for the benefit of any person whose property and interests in
property are blocked pursuant to this order; and

(b) the receipt of any contribution or provision of funds, goods, or services
from any such person.

Sec. 4. The prohibitions in section 1 of this order apply except to the
extent provided by statutes, or in regulations, orders, directives, or licenses
that may be issued pursuant to this order, and notwithstanding any contract
entered into or any license or permit granted prior to the effective date
of this order.

Sec. 5. (a) Any transaction by a United States person or within the United
States that evades or avoids, has the purpose of evading or avoiding, causes
a violation of, or attempts to violate any of the prohibitions set forth in
this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth
in this order is prohibited.

Sec. 6. For the purposes of this order:

(a) the term “person” means an individual or entity;

(b) the term “entity” means a partnership, association, trust, joint venture,
corporation, group, subgroup, or other organization;

(c) the term “United States person” means any United States citizen,
permanent resident alien, entity organized under the laws of the United
States or any jurisdiction within the United States (including foreign
branches), or any person in the United States; and

(d) the term “Government of Syria” means the Government of the Syrian
Arab Republic, its agencies, instrumentalities, and controlled entities.

Sec. 7. For those persons whose property and interests in property are
blocked pursuant to this order who might have a constitutional presence
in the United States, I find that because of the ability to transfer funds
or other assets instantaneously, prior notice to such persons of measures
to be taken pursuant to this order would render those measures ineffectual.
I therefore determine that for these measures to be effective in addressing
the national emergency declared in Executive Order 13338 and expanded
in this order, there need be no prior notice of a listing or determination
made pursuant to section 1 of this order.

Sec. 8. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulgation
of rules and regulations, and to employ all powers granted to the President
by IEEPA as may be necessary to carry out the purposes of this order.
The Secretary of the Treasury may redelegate any of these functions to
other officers and agencies of the United States Government consistent with
applicable law. All agencies of the United States Government are hereby
directed to take all appropriate measures within their authority to carry
out the provisions of this order.

Sec. 9. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to determine that circumstances no longer
warrant the blocking of the property and interests in property of a person
listed in the Annex to this order, and to take necessary action to give
effect to that determination.

Sec. 10. This order is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by
any party against the United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.
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Sec. 11. This order is effective at 1:00 p.m. eastern daylight time on April
29, 2011.

THE WHITE HOUSE,
April 29, 2011.

Billing code 3195-W1-P

ANNEX

Individuals

1. Mahir AL-ASAD [Brigade Commander in the Syrian Army’s Fourth Armored Division,
born 1968]

2. AliMAMLUK [director of the Syrian General Intelligence Directorate, born 1947]

3. Atif NAJIB [former head of the Syrian Political Security Directorate for Dar’a Province]

Entities
1. Syrian General Intelligence Directorate

2. Islamic Revolutionary Guard Corps — Qods Force

[FR Doc. 2011-10910
Filed 5-2—11; 8:45 am]
Billing code 4811-33-C
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Notice of April 29, 2011

Continuation of the National Emergency With Respect to the
Actions of the Government of Syria

On May 11, 2004, pursuant to his authority under the International Emer-
gency Economic Powers Act, 50 U.S.C. 1701-1706, and the Syria Account-
ability and Lebanese Sovereignty Restoration Act of 2003, Public Law 108-
175, the President issued Executive Order 13338, in which he declared
a national emergency with respect to the actions of the Government of
Syria. To deal with this national emergency, Executive Order 13338 author-
ized the blocking of property of certain persons and prohibited the expor-
tation or reexportation of certain goods to Syria. On April 25, 2006, and
February 13, 2008, the President issued Executive Order 13399 and Executive
Order 13460, respectively, to take additional steps with respect to this na-
tional emergency.

The President took these actions to deal with the unusual and extraordinary
threat to the national security, foreign policy, and economy of the United
States constituted by the actions of the Government of Syria in supporting
terrorism, maintaining its then-existing occupation of Lebanon, pursuing
weapons of mass destruction and missile programs, and undermining U.S.
and international efforts with respect to the stabilization and reconstruction
of Iraq.

The Syrian government has reduced the number of foreign fighters bound
for Irag—although the fighters have still created serious problems there—
but its actions and policies, including continuing support for terrorist organi-
zations, damaging the Lebanese government’s ability to function, and pursuit
of weapons of mass destruction and missile programs, continue to pose
an unusual and extraordinary threat to the national security, foreign policy,
and economy of the United States. As a result, the national emergency
declared on May 11, 2004, and the measures adopted on that date, on
April 25, 2006, in Executive Order 13399, and on February 13, 2008, in
Executive Order 13460, to deal with that emergency must continue in effect
beyond May 11, 2011. Therefore, in accordance with section 202(d) of the
National Emergencies Act, 50 U.S.C. 1622(d), I am continuing for 1 year
the national emergency declared with respect to certain actions of the Govern-
ment of Syria. In addition, the United States condemns the use of violence
against peacefully demonstrating citizens in Syria, and calls on the Syrian
government to respect human rights and to forge a credible path to a future
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of greater freedom, democracy, opportunity, and justice. The United States
will consider changes in the policies and actions of the Government of
Syria in determining whether to continue or terminate this national emer-
gency in the future and would welcome progress by the Government of
Syria on these matters. This notice shall be published in the Federal Register
and transmitted to the Congress.

THE WHITE HOUSE,

April 29, 2011.
[FR Doc. 2011-10912

Filed 5-2—11; 8:45 am]
Billing code 3195-W1-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 93, 94, and 95

[Docket No. APHIS-2006—0074]

RIN 0579-AC36

Highly Pathogenic Avian Influenza

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule; reopening of
comment period.

SUMMARY: We are reopening the
comment period for our interim rule
that amended the regulations
concerning the importation of animals
and animal products to prohibit or
restrict the importation of bird and
poultry products from regions where
any subtype of highly pathogenic avian
influenza is considered to exist. The
interim rule also imposed restrictions
concerning importation of live poultry
and birds that have been vaccinated for
certain types of avian influenza, or that
have moved through regions where any
subtype of highly pathogenic avian
influenza is considered to exist. This
action will allow interested persons
additional time to prepare and submit
comments.

DATES: We will consider all comments
that we receive on or before May 18,
2011.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS-
2006-0074 to submit or view comments
and to view supporting and related
materials available electronically.

e Postal Mail/Commercial Delivery:
Please send one copy of your comment
to Docket No. APHIS-2006—-0074,

Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0074.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Julia Punderson, Senior Staff
Veterinarian, National Center for Import
and Export, Animal Health Policy and
Programs, VS, APHIS, 4700 River Road
Unit 38, Riverdale, MD 20737; (301)
734-4356.

SUPPLEMENTARY INFORMATION:
Background

On January 24, 2011, we published in
the Federal Register (76 FR 4046—4056,
Docket No. APHIS-2006-0074) an
interim rule that amended the
regulations governing the importation
into the United States of specified
animals and animal products and
byproducts in order to prohibit or
restrict the importation of bird and
poultry products from regions where
any subtype of highly pathogenic avian
influenza is considered to exist. The
interim rule was effective upon
publication.

Comments on the interim rule were
required to be received on or before
March 25, 2011. We are reopening the
comment period on Docket No. APHIS—
2006-0074 for an additional 15 days.
This action will allow interested
persons additional time to prepare and
submit comments. We will also consider
all comments received between March
26, 2011, and the date of this notice.

Authority: 7 U.S.C. 450, 1622, 7701-7772,
7781-7786, and 8301-8317; 21 U.S.C. 136
and 136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80,
and 371.4.

Done in Washington, DG, this 28th day of
April 2011.

Gregory L. Parham,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2011-10715 Filed 5—2—11; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0562; Directorate
Identifier 2009-NE—29-AD; Amendment 39—
16669; AD 2011-09-07]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc (RR) RB211-524 Series and RB211
Trent 500, 700, and 800 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During manufacture of a number of HP
Compressor Stage 1 and 2 discs with axial
dovetail slots, anomalies at the disc post
corners have been found. Fatigue crack
initiation and subsequent crack propagation
at the disc post may result in release of two
blades and the disc post. This may
potentially be beyond the containment
capabilities of the engine casings. Thus, these
anomalies present at the disc posts constitute
a potentially unsafe condition.

We are issuing this AD to detect
cracks in the high-pressure compressor
(HPC) Stage 1 and 2 disc posts, which
could result in failure of the disc post
and release of HPC blades, release of
uncontained engine debris, and damage
to the airplane.

DATES: This AD becomes effective June
7, 2011. The Director of the Federal
Register approved the incorporation by
reference of certain publications listed
in this AD as of June 7, 2011.
ADDRESSES: The Docket Operations
office is located at Docket Management
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Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: alan.strom@faa.gov; telephone
(781) 238-7143; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 15, 2010 (75 FR 33738).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states that:

During manufacture of a number of HP
Compressor Stage 1 and 2 discs with axial
dovetail slots, anomalies at the disc post
corners have been found. Fatigue crack
initiation and subsequent crack propagation
at the disc post may result in release of two
blades and the disc post. This may
potentially be beyond the containment
capabilities of the engine casings. Thus, these
anomalies present at the disc posts constitute
a potentially unsafe condition.

For the reasons described above, this AD
requires repetitive inspections of the axial
dovetail slots and follow-on corrective
action, depending on findings.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Change the Definition of a
Shop Visit

Five commenters request that we
change the criteria for carrying out the
inspections to be consistent with the
European Aviation Safety Agency
(EASA) AD. The commenters ask that
we require performing the inspections at
the first shop visit after accumulating
1,000 hours-since-new (HSN) and
whenever a Level 3 (Refurbishment) or
Level 4 (Overhaul) shop visit occurs.
The commenters feel that requiring the
inspections any time a major flange is
separated would result in more
inspections than required by the EASA
AD. Some of the inspections would cost
significantly more than what is
estimated in the Costs of Compliance
section of the proposed AD.

We partially agree. We agree that the
current wording would result in more
inspections than required by the EASA
AD, and some of the inspections would
cost significantly more than what we

estimated in the Costs of Compliance
section of the proposed AD. We do not
agree with using the Level 3 or Level 4
criteria as a definition of “engine shop
visit” for the purpose of this AD. The
definitions of Level 3 and Level 4 are
not specific enough to ensure the
inspections are conducted frequently
enough to prevent the unsafe condition.
We changed the definition of shop visit
in paragraph (f) of the proposed AD
from “For * * * an “engine shop visit”
is the induction of an engine into the
shop for maintenance involving the
separation of pairs of major mating
engine flanges, * * *”to “For * * * an
“engine shop visit” is whenever the
engine high-pressure compressor
module is separated from the
intermediate case.”

Request To Change the Summary of the
Proposed AD

One commenter, RR, asks us to
consider changing the Summary from
“Thus, these anomalies present at the
disc posts constitute a potentially
unsafe condition” to “Thus, if these
anomalies are present at the disc posts,
they constitute a potentially unsafe
condition.” The commenter believes that
the MCAI description implies that all
discs have the anomalies in question.
The AD does not assume that to be true.

We don’t agree. The second paragraph
of the Summary quotes the EASA AD.
We did not change the AD.

Request To Correct a Disc Part Number

The same commenter asks us to
change paragraph (c)(1) part number (P/
N) “FK20195” to “FW20195.” The
commenter states that the NPRM
contains a typographical error.

We agree. We changed the part
number in paragraph (c)(1) of the
proposed AD from “FK20195” to
“FW20195.”

Request To Change the Unsafe
Condition Statement

The same commenter asks us to
change the unsafe condition statement
in the Summary and in paragraph (d) of
the proposed AD from “* * * failure of
the disc post, which could result in
failure of the disc post and HPC blades,
release * * * airplane” to “* * * failure
of the disc post, resulting in release of
HPC blades, release * * * airplane.”
The commenter states the NPRM
implies that high-pressure compressor
blades may themselves fail, when in fact
they are released as a result of disk post
failure.

We agree. We changed the unsafe
condition statement in the Summary
and in paragraph (d) of the proposed AD
to “which could result in failure of the

disc post, release of HPC blades, release
of uncontained debris, * * * airplane.”

Request To Ensure the Disc is Cleaned
before Inspection

The same commenter asks us to
change paragraph (e)(1) of the proposed
AD from “Perform a * * * later. Use
paragraph 3.E.(1) through 3.E.(10)(i)

* * * inspections” to “Clean and
perform * * * later. Use paragraph 3.A
through 3.E.(10)(i) * * * inspections.”
The commenter believes the change will
ensure adequate cleaning before
inspection, which is essential to make
sure the small cracks are visible.

We agree. Because the corrective
action is looking for small cracks
underneath a dry film lubricant coating,
the cleaning procedure prior to
fluorescent penetrant inspection (FPI) is
critical to the corrective action. We
changed paragraph (e)(1) of the
proposed AD to “Clean and perform
* * * ]ater. Use paragraph 3.A through
3.E.(11) * * * inspections.” We also
added paragraph 3.E.(11) to ensure that
the blades will be re-coated prior to re-
installation.

Request To Change Nomenclature of
HPC Rotor Shaft

One commenter, Hawaiian Airlines,
asks us to change “HPC rotor shaft” to
“HP compressor drum.” The commenter
states that the HPC drum in the Trent
700 engine is a six stage rotor and is
referred to as the “HPC rotor shaft.”
Since each engine model has different
nomenclature, they request that we use
a common name when we refer to the
subject part such as “HP compressor
Drum.” The commenter believes that
this will ensure a common
understanding of the parts involved.

We don’t agree. While the service
bulletin uses the term “HPC drum,” the
AD consistently refers to the HPC disks
by stage number.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Costs of Compliance

Based on the service information, we
estimate that this AD would affect about
371 products of U.S. registry. We also
estimate that it would take about 20
work-hours per product to comply with
this AD. The average labor rate is $85
per work-hour. No parts would be
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required per product. Based on these
figures, we estimate the cost of the AD
on U.S. operators to be $630,700.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-09-07 Rolls-Royce plc (RR):
Amendment 39-16669. Docket No.
FAA—-2010-0562; Directorate Identifier
2009-NE-29-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective June 7, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to RR model RB211-
524G2-T-19, -524G3-T-19, -524H-T-36,
and —-524H2-T-19; and RB211 Trent 553-61,
553A2-61, 556-61, 556 A2-61, 556B—61,
556B2-61, 560-61, 560A2—61; RB211 Trent
768—60, 772—60, 772B—60; and RB211 Trent
875-17,877-17, 884-17, 884B-17, 892-17,
892B-17, and 895-17 turbofan engines that
have a high-pressure (HP) compressor stage
1 to 4 rotor disc with a part number (P/N)
listed in Table 1 of this AD. These engines
are installed on, but not limited to, Boeing
747,767, and 777 series airplanes and Airbus
A330 and A340 series airplanes.

TABLE 1—AFFECTED HP COMPRESSOR STAGE 1 TO 4 ROTOR DisC P/Ns BY ENGINE MODEL

Engine model

HP compressor stage 1 to 4 rotor disc P/N

(1) RB211-524G2-T-19, —-524G3-T-19, -524H-T-36, and —-524H2—

T-19.

(2) RB211 Trent 553-61, 553A2-61, 556-61,

556B2—-61, 560-61, and 560A2—-61.
(3) RB211 Trent 768-60, 772-60, and 772B—60

(4) RB211 Trent 875-17, 877-17, 884-17, 884B-17, 89217, 892B—

17, and 895-17.

556A2-61, 556B—61, | FK30524.

FK22745, FK24031,

FW20195, FK25502, or FW23711.

FK26185, FK23313, FK25502, FK32129,

FW20195, FW20196, FW20197, FW20638, or FW23711.
FK24009, FK26167, FK32580, FW11590, or FW61622.

Reason

(d) This AD results from reports that:

During manufacture of a number of HP
Compressor Stage 1 and 2 discs with axial
dovetail slots, anomalies at the disc post
corners have been found. Fatigue crack
initiation and subsequent crack propagation
at the disc post may result in release of two
blades and the disc post. This may
potentially be beyond the containment
capabilities of the engine casings. Thus, these
anomalies present at the disc posts constitute
a potentially unsafe condition.
We are issuing this AD to detect cracks in the
high-pressure compressor (HPC) Stage 1 and
2 disc posts, which could result in failure of

the disc post and release of HPC blades,
release of uncontained engine debris, and
damage to the airplane.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) Clean and perform a fluorescent
penetrant inspection of the HP compressor
stage 1 to 4 rotor discs at the first shop visit
after accumulating 1000 cycles since new on
the stage 1 to 4 rotor disks or at the next shop
visit after the effective date of this AD,
whichever occurs later. Use paragraph 3.A
through 3.E.(11) of the Accomplishment
Instructions of Rolls-Royce Alert Service

Bulletin (ASB) RB.211-72—-AF964, Revision
1, dated June 6, 2008 to do the inspections.

(2) Thereafter at every engine shop visit,
perform the inspection specified by
paragraph (e)(1) of this AD.

Definitions

(f) For the purpose of this AD, an “engine
shop visit” is whenever the engine high-
pressure compressor module is separated
from the intermediate case.

Other FAA AD Provisions

(g) Alternative Methods of Compliance
(AMOCs): The Manager, Engine Certification
Office, FAA, has the authority to approve


http://www.regulations.gov
http://www.regulations.gov

24796 Federal Register/Vol.

76, No. 85/Tuesday, May 3, 2011/Rules and Regulations

AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(h) See European Aviation Safety Agency
Airworthiness Directive 2009-0073R1, dated
April 8, 2009, for related information.

(i) Contact Alan Strom, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: alan.strom@faa.gov; telephone
(781) 238—7143; fax (781) 238-7199, for more
information about this AD.

Material Incorporated by Reference

(j) You must use Rolls-Royce Alert Service
Bulletin RB.211-72—-AF964, Revision 1,
dated June 6, 2008, to do the actions required
by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Rolls-Royce plc, P.O. Box
31, Derby, DE24 8B]J, United Kingdom;
phone: 011 44 1332 242424, fax: 011 44 1332
249936; e-mail: tech.help@rolls-royce.com.

(3) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
April 12, 2011.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2011-10517 Filed 5-2-11; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-1165; Directorate
Identifier 2008—NE-38-AD; Amendment 39—
16685; AD 2011-10-04]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce

plc RB211-Trent 800 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of

another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During manufacture of high-pressure (HP)
compressor stage 1 discs, a small number of
parts have been rejected due to a machining
defect that was found during inspection.
Analysis of the possibility of less severe
examples having been undetected and passed
into service has concluded that action is
required to reduce the risk of failure. It was
therefore necessary to reduce the life limit.

The HP compressor stage 1 disc is part
of the HP compressor stage 1—4 shaft,
part number (P/N) FK32580. We are
issuing this AD to prevent failure of the
HP compressor stage 1 disc,
uncontained engine failure, and damage
to the airplane.

DATES: This AD becomes effective June
7,2011.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: alan.strom@faa.gov; telephone
(781) 238-7143; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) and a supplemental
notice of proposed rulemaking (SNPRM)
to amend 14 CFR part 39 to include an
AD that would apply to the specified
products. That NPRM was published in
the Federal Register on February 18,
2009 (74 FR 7563) and that SNPRM was
published in the Federal Register on
October 4, 2010 (75 FR 61114). That
SNPRM proposed to correct an unsafe
condition for the specified products.
The MCALI states that:

During manufacture of high-pressure (HP)
compressor stage 1 discs, a small number of
parts have been rejected due to a machining
defect that was found during inspection.
Analysis of the possibility of less severe
examples having been undetected and passed
into service has concluded that action is
required to reduce the risk of failure. It was
therefore necessary to reduce the life limit.

The HP compressor stage 1 disc is
part of the HP compressor stage 1-4
shaft, P/N FK32580. Since we issued the
original NPRM on February 10, 2009
(74 FR 7563, February 18, 2009), EASA
issued AD 2010-0087, dated May 5,
2010 (corrected May 6, 2010), which

retains certain requirements of
superseded EASA AD 2008-0099, and
imposes more restrictive life limits in
the Heavy Flight Profile Parts. You may
obtain further information by examining
the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Revise the Compliance
Times

Four commenters, American Airlines,
Delta Airlines, Rolls-Royce plc, and The
Boeing Company, request that we revise
the compliance times to be consistent
with the service bulletin and the
airworthiness limitations section (ALS)
of the engine manual. Doing this would
account for the later AD release date and
for the entire Trent 800 series fleet
instead of just certain US operators’
expected cyclic usage. The commenters
state that the proposed requirements
would have a severe adverse economic
impact to operators relative to the
service bulletin requirements. The
simplified compliance requirements in
the SNPRM relative to the service
bulletin requirements, may not
accurately reflect the risk of an
uncontained event, and are confusing.

We do not agree. The requirements in
the SNPRM were developed to
minimize the risk of uncontained disc
failure, based on the age of the parts in
the field at the time the SNPRM was
issued. The service bulletin
requirements were developed at a time
when the age of the parts in service was
lower than when the SNPRM was
issued. Because the risk of failure
increases as the age of the parts in the
field increase, any revision to the
requirements of the SNPRM would
again have to take the increased age of
the parts in service into account. As
such, an analysis would result in
removal requirements more stringent
than the requirements in the SNPRM,
and a follow-on NPRM would be
required. Therefore, we determined that
it is in the public interest to keep the
removal requirements the same as
published in the SNPRM. We did not
change the AD.

Request for Clarity and Interpretation

Delta Airlines states that it would be
helpful if we could provide some clarity
in the AD as to how an operator should
interpret the differing information
between the AD, the ALS of the Rolls-
Royce Time Limits Manual, and the
service bulletin. The commenter is
concerned that there will be three
locations where the life limit of the


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:tech.help@rolls-royce.com
mailto:alan.strom@faa.gov
mailto:alan.strom@faa.gov

Federal Register/Vol.

76, No. 85/Tuesday, May 3, 2011/Rules and Regulations

24797

shaft, P/N FK32580, is specified, and all
three have different data.

We do not agree. The AD and the ALS
take precedence over the service
bulletin. Operators must comply with
the AD and the ALS. We did not change
the AD.

Question on Reworked Part

Delta Airlines asks for clarification as
to whether a part reworked from P/N
FK32580 to FW61622, is still required to
be removed in accordance with
paragraphs (e)(1) and (e)(2) of the AD.
The commenter is unsure if a reworked
part can be returned to service under the
life limit of the new part number.

The AD applies only to P/N FK32580.
If the part is reworked to a different
P/N, the requirements of the new P/N
would apply. We did not change the
AD.

Request To Use the Service Bulletin
Method

American Airlines requests that we
revise the AD to use the service bulletin
method of determining the number of
cycles before removal is required;
specifically, based on a date before the
effective date of the AD. The commenter
states that the simplified compliance in
the SNPRM would result in early engine
removal and a cumulative loss of about
eleven engine-years of useful service to
American Airlines.

We do not agree. The compliance
thresholds in the AD are a function of
usage, which is not directly related to
calendar dates. We did not change the
AD.

Request To Update Contact Information

Rolls-Royce plc requests that we
update their contact information in the
AD to: Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248B]J, telephone: 011-44—
1332—-242424; fax: 011-44—-1332—
245418, or e-mail: http://www.rolls-
royce.com/contact/civil team.jsp.

We agree and changed the AD.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
with the change described previously.

Differences Between This AD and the
MCAI

We have reviewed the MCAI and, in
general, agree with its substance. But we
have found it necessary to not
incorporate the June 4, 2008 compliance
date which is in EASA AD 2010-0087,
dated May 5, 2010 (corrected May 6,
2010). We updated the compliance
times in the AD based on a more recent
assessment of the unsafe condition.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
78 products of U.S. registry. Required
parts will cost about $15,095 per
product. We estimate that no additional
labor costs would be incurred to
perform the actions, as we anticipate
that the removal from service of the HP
compressor stage 1—4 shafts will occur
while the engine is inducted into the
shop for routine maintenance. Based on
these figures, we estimate the cost of the
AD on U.S. operators to be $1,177,410.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://

www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-10-04 Rolls-Royce plc: Amendment
39-16685; Docket No. FAA-2008-1165;
Directorate Identifier 2008—-NE-38—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective June 7, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Rolls-Royce plc
models RB211-Trent 875-17, —Trent 877-17,
—Trent 884—17, —Trent 884B—17, —Trent 892—
17, —Trent 892B-17, and —Trent 895-17
turbofan engines, with high-pressure (HP)

compressor stage 1-4 shafts, part number (P/
N) FK32580, installed.

Reason

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. European
Aviation Safety Agency (EASA) AD 2010—
0087, dated May 5, 2010 (corrected May 6,
2010) states the unsafe condition is as
follows:

During manufacture of high-pressure (HP)
compressor stage 1 discs, a small number of
parts have been rejected due to a machining
defect that was found during inspection.
Analysis of the possibility of less severe
examples having been undetected and passed
into service has concluded that action is
required to reduce the risk of failure. It was
therefore necessary to reduce the life limit.
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The HP compressor stage 1 disc is part of the
HP compressor stage 1—4 shaft, P/N FK32580.
We are issuing this AD to prevent failure of
the HP compressor stage 1 disc, uncontained
engine failure, and damage to the airplane.

Actions and Compliance

(e) Unless already done, do the following
actions.

Multiple Flight Profile Monitoring Parts

(1) For RB211-Trent 800 series engines
being monitored by “Multiple Flight Profile
Monitoring,” remove the HP compressor stage
1—4 shaft, P/N FK32580, before accumulating
5,580 standard duty cycles (SDC) since-new
or within 960 SDC from the effective date of
this AD, whichever occurs later.

Heavy Flight Profile Parts

(2) For RB211-Trent 800 series engines
being monitored by “Heavy Flight Profile,”
remove the HP compressor stage 14 shaft,
P/N FK32580, before accumulating 5,280
flight cycles since new or within 860 flight
cycles from the effective data of this AD,
whichever occurs later.

FAA Differences

(f) We have found it necessary to not
incorporate the June 4, 2008 compliance date
which is in EASA AD 2010-0087, dated May
5, 2010 (corrected May 6, 2010). We also
updated the compliance times in the AD
based on a more recent assessment of the
unsafe condition.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(h) Refer to EASA Airworthiness Directive
2010-0087, dated May 5, 2010 (corrected
May 6, 2010), and Rolls-Royce plc Alert
Service Bulletin No. RB.211-72—-AF825,
Revision 3, dated August 25, 2009 for related
information. Contact Rolls-Royce plc,
Corporate Communications, P.O. Box 31,
Derby, England, DE248B]J, telephone: 011—
44-1332-242424; fax: 011-44-1332—245418;
or e-mail via: http://www.rolls-royce.com/
contact/civil_team.jsp, for a copy of this
service information.

(i) Contact Alan Strom, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: alan.strom@faa.gov; telephone
(781) 238—7143; fax (781) 238-7199, for more
information about this AD.

Issued in Burlington, Massachusetts, on
April 25, 2011.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2011-10520 Filed 5-2—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2010-0821; Directorate
Identifier 2010-NE-30-AD; Amendment 39—
16657; AD 2011-08-07]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc (RR) RB211-Trent 875-17, RB211-
Trent 877-17, RB211-Trent 884-17,
RB211-Trent 884B-17, RB211-Trent
892-17, RB211-Trent 892B-17, and
RB211-Trent 895-17 Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

In January 2009 a Trent 895 powered
Boeing 777-200 aircraft experienced release
of a low pressure (LP) compressor blade
which failed due to fatigue cracking in the
root section of the blade. The released blade
(undercut root standard) had received a part
life processing to apply a compression layer
to the blade root (Service Bulletin SB 72—
D672—Introduction of Laser Shock Peening
(LSP)) and also a part life upgrade to the
retention feature lubrication system.
Investigation has revealed that the
effectiveness of this upgraded blade root
lubrication coating system may be reduced
dependant on the extent of previous running
with the earlier standard, leading to
increased blade root stress levels. In the
specific case of the released blade, a review
of its in-service modification history has
shown that it operated for a relatively high
number of flight cycles prior to the
compression layer processing and the new
retention feature lubrication system. A
review of the Engine Health Monitoring data
has also identified it operated at high N1
speeds compared to the Trent 800 fleet
average N1 speeds. The combination of these
factors has resulted in increased fatigue life
usage which is considered to have led to
crack initiation and propagation prior to
reaching the blades declared life limit. A
review of all in-service undercut/LSP
standard Trent 800 LP compressor blades has
identified specific blades that carry a similar
increased susceptibility to cracking.

This AD is issued to mitigate the risk of
possible multiple fan blades failure affecting
those blades identified as described above
which could lead to high energy non
contained debris from the engine.

We are issuing this AD to prevent LP
compressor blades from failing due to
blade root cracks, which could lead to
uncontained engine failure and damage
to the airplane.

DATES: This AD becomes effective June
7, 2011. The Director of the Federal
Register approved the incorporation by
reference of certain publications listed
in this AD as of June 7, 2011.
ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: alan.strom@faa.gov; telephone
(781) 238-7143; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on January 14, 2011 (76 FR
2605). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states that:

In January 2009 a Trent 895 powered
Boeing 777-200 aircraft experienced release
of a low pressure (LP) compressor blade
which failed due to fatigue cracking in the
root section of the blade. The released blade
(undercut root standard) had received a part
life processing to apply a compression layer
to the blade root (Service Bulletin SB 72—
D672—Introduction of Laser Shock Peening
(LSP)) and also a part life upgrade to the
retention feature lubrication system.
Investigation has revealed that the
effectiveness of this upgraded blade root
lubrication coating system may be reduced
dependant on the extent of previous running
with the earlier standard, leading to
increased blade root stress levels. In the
specific case of the released blade, a review
of its in-service modification history has
shown that it operated for a relatively high
number of flight cycles prior to the
compression layer processing and the new
retention feature lubrication system. A
review of the Engine Health Monitoring data
has also identified it operated at high N1
speeds compared to the Trent 800 fleet
average N1 speeds. The combination of these
factors has resulted in increased fatigue life
usage which is considered to have led to
crack initiation and propagation prior to
reaching the blades declared life limit. A
review of all in-service undercut/LSP
standard Trent 800 LP compressor blades has
identified specific blades that carry a similar
increased susceptibility to cracking.
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This AD is issued to mitigate the risk of
possible multiple fan blades failure affecting
those blades identified as described above
which could lead to high energy non
contained debris from the engine.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Ensure Cyclic Requirements
Are Equivalent to Calendar-Based
Requirements

Two commenters, the Boeing
Company and American Airlines,
request that we ensure that the cyclic
requirements in the AD are equivalent
to the calendar-based requirements in
the MCAI and Alert Service Bulletin
(ASB) No. RB.211-72—-AG244, Revision
1, dated January 26, 2010. American
Airlines’ engine serial number (S/N)
51137 is identified as having an
allowable inspection threshold of 1,680
cycles from the effective date of the
proposed AD. Based on American
Airlines’ cyclic usage, the FAA AD
would allow the blades to operate until
March 1, 2014, while the RR ASB would
only allow the blades to operate until
January 1, 2013. The proposed AD
appears to be less conservative for the
blades in engine S/N 51137.

We agree. We moved engine S/N
51137 from being listed with the 1,680
cycles threshold, to being listed with a
1,027 cycles threshold in row 3C of
Table 1 of the AD.

Recommendation To Retain
Compliance Calendar Date Format

One commenter, RR, recommends
that the FAA retain the calendar date
format as specified in the referenced
ASB No. RB.211-72—-AG244, Revision 1,
dated January 26, 2010 for compliance,
rather than converting to cycles for the
inspection threshold for the sub-
population of fan sets. At the request of
the National Transportation Safety
Board, RR analyzed the modification
and installation data for each fan set
using both hours and cycles. For some
operators, the highest risk value was
based on hours and for others it was
cycles. Whichever gave the highest risk
value, together with the average
utilization, was then used to determine
the dates at which the blades need to
have their initial inspection. Therefore,
converting to cycles may not be correct
for some operators. Rolls-Royce states
that it will monitor N1 speed usage. A
higher N1 speed usage could result in
the risk values being affected and result
in RR ASB No. RB.211-72-AG244,
being revised and re-issued. Any change
to that ASB would necessitate changing

the FAA AD. By retaining the date
format and the FAA AD referencing that
SB then any future changes to the dates
in the Appendices of the SB will not
affect the AD. The SB is clear and
simple, making it easy for the operators
to monitor their affected fan blades.
Monitoring a number of fan blades using
cycles would make the monitoring more
difficult for the operator.

We do not agree. We determined the
cycles listed in Table 1 of the AD based
on projected operator usage, from the
calendar dates in the RR ASB. The SB
dates were developed based on the logic
given in the first justification paragraph
above. The cyclic requirements in the
AD are inherently consistent with each
operator’s risk values. We did not
change the AD.

Request for Clarification of
Incorporation by Reference
Requirements

One commenter, Delta Airlines, states
that the proposed AD requires use of
Appendix 1 of RR ASB No. RB.211-72—
AG244 to determine whether blades
should be rejected after inspection.
Appendix 1 only applies to blades that
have been removed from the engine.
Delta Airlines requests that the AD be
changed so it is clear that the blades can
be inspected either in or out of the
engine, with appropriate rejection
criteria for each method.

We agree. Our intent is not to restrict
the inspections to blades removed from
the engine. We added Appendix 2 to the
incorporation by reference, to include
blades not removed.

Delta Airlines also requests that we
change the incorporation-by-reference
requirement, to state that when re-
applying dry film lubricant (DFL) to the
fan blades after inspection, either
Aircraft Maintenance Manual (AMM)
task 72—-31-11-400-801-R00, or RR SB
No. RB.211-72-D347, may be used. The
commenter states that the latest
information from RR SB No. RB.211—
72-D347 is already in AMM task 72-31—
11-400-801-R00.

We partially agree. We agree with
specifying in the AD, that blades that
pass inspection need to have DFL
applied before installing the blades. We
do not agree that the AMM or RR No.
RB.211-72-D347 need to be
incorporated by reference in this AD, as
this equates to standard maintenance.
Under paragraph (e)(3), we added a
paragraph that states, for blades that
pass inspection, re-apply dry film
lubricant, and install all blades in their
original position.

Request for Previous Credit

Delta Airlines requests that we give
previous credit for previous
accomplishments of inspections using
the original issue of RR ASB No.
RB.211-72—-AG244, before the effective
date of the AD.

We agree. We changed the AD to add
previous credit for that ASB.

Request To Eliminate Reporting
Requirements

Delta Airlines requests that we
eliminate the reporting requirements
from the AD, which were required by
default since the proposed AD required
using all of paragraph 3 of RR ASB No.
RB.211-72—-AG244, Revision 1, dated
January 26, 2010, and all of Appendix
1, of that AD. The commenter states that
these are administrative tasks that do
not need to be part of the AD. Each
operator is required to document
maintenance and AD compliance per
the applicable regulations, and each has
their own approved processes for doing
s0.

We agree and eliminated the reporting
requirements by specifying only the
paragraphs needed to perform the
inspections in the AD.

Concern That AD Compliance May Be
Misinterpreted

Delta Airlines requests that we revise
the AD to state that after the effective
date of this AD, blade serial numbers
that are listed in RR No. RB.211-72—
AG244, which have reached or are
within 100 cycles of the initial
inspection thresholds of Table 1 of the
proposed AD, may only be installed as
replacement blades in other engines if
they have been successfully inspected
per paragraph (e)(3) of this AD before
installation. However, they may be
removed and reinstalled in the same
engine without paragraph (e)(3)
inspections provided they do not exceed
the initial and repetitive inspection
intervals of paragraphs (e)(1) and (e)(2).

Also, Delta Airlines requests that we
revise the AD to state that blades that
have been ultrasonically inspected prior
to the AD effective date, but which have
not yet reached Table 1 thresholds,
should be considered not yet “initially
inspected,” and thus not subject to the
repetitive inspection requirements of
paragraph (e)(2) until they reach the
Table 1 inspection thresholds. On the
same subject, American Airlines
requests that the AD include a note
similar to the SB to the same effect as
the above recommendation. Delta
Airlines and American Airlines are
concerned that the AD might be
interpreted that serviceable spare blades
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in stock (or blades being swapped from
one engine to another) with serial
numbers listed in RR ASB No. RB.211—
72—AG244, must have ultrasonic
inspection (UI) accomplished before
being installed even if they do not
require initial inspection for thousands
of cycles into the future. Delta Airlines
also states that the existing UI
requirements in the AD may lead to
confusion as to whether the paragraph
(e)(2) repetitive requirements apply to
blades that have been inspected for
other reasons prior to the Table 1
threshold.

We agree with the comments that the
AD could be more clear as to when the
inspections must start, and whether UI
for other reasons prior to the thresholds
in Table 1 would trigger the repetitive
inspection requirements of paragraph
(e)(2). We do not agree with the wording
of the proposed change because it is
simpler to define the phrase, “affected
blade.” The requirement of paragraph
(e)(5) of the proposed AD, does not
require inspections more often than
every 100 cycles for any affected blade,
since proposed AD paragraph (e)(5)
refers to paragraph (e)(2) (repetitive Uls
required by this AD). We added a
definition to the AD compliance to state
for the purpose of this AD, an affected
blade is a blade listed in Table 1 of this
AD that has accumulated cycles within
100 cycles, of the initial inspection
thresholds in Table 1 of this AD.

Engine Serial Numbers Are for
Reference Only

Delta Airlines and American Airlines
request that we add a statement to the
AD, stating that the engine serial
numbers in Table 1 of the proposed AD
are for reference only, and that the AD
requirements apply to the blade serial
numbers, not the engine serial numbers.
The Table 1 listing of engine serial
numbers could imply the engine
requires initial and repetitive
inspections even if blades were replaced
with non-affected blades.

We agree. We intend for the AD to
apply to the specific fan blade serial
numbers listed in RR ASB No. RB.211-
72—AG244, Revision 1, dated January
26, 2010. The engine serial numbers are
listed for convenience only. We changed
Table 1 to state that engine serial
numbers are provided for reference
only.

Request To Correct Table 1

American Airlines states that engine
serial number 51280 appears to be in the
wrong row of Table 1 of the proposed
AD. They request that we correct the
Table by moving the serial number from

the top of row 3E to the bottom of row
3D, in that table.

We partially agree. We reviewed the
proposed AD, as published in the
Federal Register, and found it to be
correct. We reviewed the proposed AD
version in the FAA Regulatory Library
(RGL), and found that Table 1 had the
error you found. We contacted the staff
that oversees the RGL, and they
corrected Table 1.

Request That All Thresholds Be Given
the Same Index

Delta Airlines requests that all
thresholds in Table 1 of the proposed
AD be the same for a given index. Delta
Airlines noticed that most fan blade
serial numbers being used in their
engines were singled out with a lower
threshold than the rest of the blades
listed in corresponding appendices of
the SB.

We do not agree. We changed the
inspection requirements in the proposed
AD from calendar-based requirements to
cycle-based requirements. Because the
intent of the AD is to have the same
level of safety as the EASA AD, the
cyclic usage of each operator was taken
into account when converting from
calendar to cyclic thresholds. The intent
is for the number of cycles quoted to
equate to the calendar times shown in
the EASA AD. Since operators fly on
different routes and have different
procedures, the number of cycles
accumulated in a given calendar period
will vary as a consequence. We did not
change the AD.

Request To Verify Row Identifiers in
Table 1

American Airlines requests that the
FAA verify that the row identifiers in
Table 1 of the AD, correspond to the
Appendix identifiers in RR ASB No.
RB.211-72-AG244, Revision 1, dated
January 26, 2010, to ensure that
operators properly understand the AD
requirements.

We partially agree. We agree with
ensuring that Table 1 is clearly
understood, to avoid operators from
having problems complying with the
AD. We do not agree with changing the
AD, because Table 1 of the AD provides
sufficient clarity in defining the
compliance time criteria and what the
appropriate sections of the ASB are, to
be used. The row identifiers in Table 1
of the AD do correspond to the
Appendix identifiers in RR ASB No.
RB.211-72-AG244, Revision 1, dated
January 26, 2010. We did not change the
AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
20 engines installed on airplanes of U.S.
registry. We also estimate that it will
take about 18 work-hours per engine to
perform the inspections in one year’s
time. The average labor rate is $85 per
work-hour. We estimate that one LP
compressor blade per year will need
replacement, at a cost of about $82,000.
Based on these figures, we estimate the
annual cost of the AD on U.S. operators
to be $112,600. Our cost estimate is
exclusive of possible warranty coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and
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3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2011-08-07 Rolls-Royce plc: Amendment
39-16657. Docket No. FAA—-2010-0821;
Directorate Identifier 2010-NE-30-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective June 7, 2011.

Affected ADs
(b) None.

TABLE 1—INITIAL INSPECTION THRESHOLDS

Applicability

(c) This AD applies to Rolls-Royce plc (RR)
RB211-Trent 875-17, RB211-Trent 877-17,
RB211-Trent 884-17, RB211-Trent 884B-17,
RB211-Trent 892-17, RB211-Trent 892B-17,
and RB211-Trent 895—17 turbofan engines.

Reason

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. We are
issuing this AD to prevent low-pressure (LP)
compressor blades from failing due to blade
root cracks, which could lead to uncontained
engine failure and damage to the airplane.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) Using the corresponding compliance
threshold in Table 1 of this AD, perform an
initial ultrasonic inspection (UI) of the
affected LP compressor blades identified by
serial number (S/N) in Appendices 3A
through 3F of RR Alert Service Bulletin
(ASB) No. RB.211-72—-AG244, Revision 1,
dated January 26, 2010.

Appendix Number of RR
ASB No. RB.211-72—
AG244, Revision 1, that
identifies affected LP
compressor blades by
S/N

Initial Inspection Threshold
(Engine Serial Nos. (ESN) are for reference only)

120 flight cycles after the effective date of this AD.
Blades shown in RR ASB No. RB.211-72-AG244, Revision 1 as fitted to ESN 51039—802 flight cycles after the ef-
fective date of this AD.
ESNs 51146, 51177, 51145, and 51149—380 flight cycles after the effective date of this AD.
Blades shown in RR ASB No. RB.211-72-AG244, Revision 1 as fitted to ESN 51001 and blade S/N RGG16694—
1,680 flight cycles after the effective date of this AD.
ESN 51145, 51149, 51150 and 51204—796 flight cycles after the effective date of this AD.
ESN 51160—1,160 flight cycles after the effective date of this AD.
ESN 51137—1,027 flight cycles after the effective date of this AD.
Blades shown in RR ASB No. ASB RB.211-72-AG244, Revision 1 as fitted to ESN 51193 and blade S/N
RGG20216—1,212 flight cycles after the effective date of this AD.
ESN 51200—1,237 flight cycles after the effective date of this AD.
ESN 51280—1,551 flight cycles after the effective date of this AD.
Blades shown in RR ASB No. RB.211-72-AG244, Revision 1 as fitted to ESN 51004, “na” and blade S/Ns
RGG12590, RGG14081, and RGG15419—3,433 flight cycles after the effective date of this AD.

ESN 51156—1,627 flight cycles after the effective date of this AD.
Blades shown in RR ASB No. RB.211-72-AG244, Revision 1 as fitted to ESN 51175, 51194, 51201, 51205, and
51228—2,042 flight cycles after the effective date of this AD.
ESN 51264—4,3009 flight cycles after the effective date of this AD.
ESN 51443—2,636 flight cycles after the effective date of this AD.
Blade S/N RGG15698—2,638 flight cycles after the effective date of this AD.

(2) Thereafter, perform repetitive Uls of the
affected LP compressor blades within every
100 flight cycles.

(3) Use paragraphs 3.A.(1) through 3.A.(2)
of Accomplishment Instructions of RR ASB
No. RB.211-72-AG244, Revision 1, dated
January 26, 2010, paragraphs 1 through 3.B.
of Appendix 1, and paragraphs 1 through 3.C.
of Appendix 2, of that ASB, to perform the
Uls.

(4) Remove blades from service before
further flight that fail the inspection criteria
in Appendix 1 of RR ASB No. RB.211-72—
AG244, Revision 1, dated January 26, 2010.

(5) For blades that pass inspection, re-
apply dry film lubricant, and install all
blades in their original position.

(6) After the effective date of this AD, do
not install any affected LP compressor blade
unless it has passed the initial and repetitive
Uls required by this AD.

Previous Credit

(f) An initial Ul performed before the
effective date of this AD using RR ASB No.
RB.211-72-AG244, dated August 7, 2009,
satisfies the initial UI requirements of this
AD.

FAA AD Differences

(g) This AD differs from European Aviation
Safety Agency (EASA) AD 2010-0097, dated
May 26, 2010. The EASA AD uses calendar


http://www.regulations.gov
http://www.regulations.gov

24802 Federal Register/Vol.

76, No. 85/Tuesday, May 3, 2011/Rules and Regulations

dates for initial inspection thresholds. This
AD uses flight cycles.

Alternative Methods of Compliance

(h) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(i) Refer to EASA AD 2010-0097, dated
May 26, 2010, for related information.

(j) Contact Alan Strom, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: alan.strom@faa.gov; telephone
(781) 238—7143; fax (781) 238-7199.

Definition

(k) For the purpose of this AD, an affected
blade is a blade listed in Table 1 of this AD
that has accumulated cycles within 100
cycles, of the initial inspection thresholds in
Table 1 of this AD.

Material Incorporated by Reference

(1) You must use Rolls-Royce plc Alert
Service Bulletin No. RB.211-72-AG244,
Revision 1, dated January 26, 2010,
Appendix 1, Appendix 2, and Appendices
3A through 3F of that ASB, to do the actions
required by this AD.

(1) For service information identified in
this AD, contact Rolls-Royce plc, P.O. Box
31, DERBY, DE24 8BJ, UK; telephone 44 1332
242424; fax 44 1332 249936; e-mail:
tech.help@rolls-royce.com.

(2) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
April 1, 2011.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2011-10521 Filed 5-2-11; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404, 405, 416, and 422
[Docket No. SSA-2008-0015]
RIN 0960-AG80

Eliminating the Decision Review Board

AGENCY: Social Security Administration.
ACTION: Final rules.

SUMMARY: We are eliminating the
Decision Review Board (DRB) portions
of part 405 of our rules, which we
currently use as the final step in our
administrative review process for
adjudicating initial disability claims in

our Boston region. As of the effective
date of this regulation, we will replace
the DRB step with review by the
Appeals Council. The Appeals Council
will follow most of the rules in parts
404 and 416 that we use in the rest of
the country to adjudicate disability
claims at the Appeals Council level,
with some differences needed to
accommodate the rules that govern
administrative law judge (ALJ) hearings
in the Boston region. We will also
authorize attorney advisors in the
Boston region to conduct certain
prehearing proceedings and make fully
favorable decisions as they do in the rest
of the country. We are making these
changes to improve service to claimants
and to increase consistency in our
program rules.

DATES: These final rules are effective
June 13, 2011.

FOR FURTHER INFORMATION CONTACT: Paul
Kryglik, Social Security Administration,
6401 Security Boulevard, Baltimore, MD
21235-6401, (410) 965—-3735 for
information about these rules. For
information on eligibility or filing for
benefits, call our national toll-free
number, 1-800-772-1213 or TTY 1-
800-325-0778, or visit our Internet site,
Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

Background

On March 31, 2006, we published
final rules in the Federal Register that
implemented a number of changes in
our process for handling initial
disability claims.? We referred to those
regulations collectively as the Disability
Service Improvement process (DSI). We
intended DSI to improve the way we
handle initial disability claims. DSI
added rules that implemented a Quick
Disability Determination (QDD) process
at the initial level of our administrative
review process. It also replaced the
reconsideration step of the
administrative review process with
review by a Federal Reviewing Official
(FedRO), established the Office of
Medical and Vocational Expertise
(OMVE), and made changes to some of
the procedures in our ALJ hearing-level
process. DSI also eliminated review by
the Appeals Council, the final step in
our administrative review process. We
replaced the Appeals Council with the
DRB, which reviewed certain ALJ
decisions before those decisions became
final. On August 1, 2006, we
implemented the DSI rules in our
Boston region, which consists of the

171 FR 16424. Many of the changes are found in
20 CFR part 405.

States of Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, and Vermont. At that time, we
planned to implement the DSI rules in
our remaining regions over a period of
several years.

We have continually monitored the
DSI process and made appropriate
changes when necessary. For example,
we published final rules on September
6, 2007, that implemented the QDD
process nationally.2 In other final rules,
we suspended new claims processing
through the Office of the Federal
Reviewing Official (OFedRO) and the
OMVE under subpart C of part 405 on
March 23, 2008, so that we could
reallocate those resources to reduce the
backlog at the ALJ hearing level.3 In
November 2008, the OFedRO issued a
decision on the last of the claims it had
accepted for review.* Thus, in
accordance with our March 2008 final
rules, the States in the Boston region
returned to some of the processes they
followed before August 2006, including
using either the process for
reconsideration of an initial
determination in 20 CFR 404.907 and
416.1407 or the testing procedures in 20
CFR 404.906 and 416.1406.

On December 4, 2009, we published
a notice of proposed rulemaking
(NPRM), Reestablishing Uniform
National Disability Adjudication
Provisions, which proposed to eliminate
DSI and return the Boston region to the
rules in parts 404 and 416 that we use
to adjudicate disability claims in the
rest of the country.> We are adopting
some of our proposed revisions in these
final rules.

Explanation of Changes

In these final rules, we are eliminating
the DRB and restoring the Boston region
to most of the same rules and
procedures at the Appeals Council level
under parts 404 and 416 that we
currently follow in the rest of the
country. We will continue to use our
rules about hearings before ALJs under
part 405 in the Boston region, including
our rules that provide 75-day notice of
a hearing and require a claimant to
submit all evidence 5 days prior to his
or her hearing unless he or she shows
good cause. We are eliminating the
existing rules that require claimants to
ask an ALJ to vacate the ALJ’s dismissal
of a hearing request. Instead, under our
new rules, claimants may appeal an
ALJ’s dismissal of a hearing request

272 FR 51173.

373 FR 2411 (Jan. 15, 2008), corrected at 73 FR
10381 (Feb. 27, 2008).

473 FR at 2412.

574 FR 63688.
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directly to the Appeals Council, as is
our current practice in the rest of the
country.

Although we closed a claimant’s
official record once an AL]J issued his or
her decision under the DSI rules,® the
ALJ could consider new evidence
submitted afterwards under certain
conditions.” The DRB could also
consider new evidence under certain
conditions. In these final rules, we are
eliminating the rule that allowed an ALJ
to consider new evidence and adding
final section 405.401, which restricts the
conditions under which the Appeals
Council can accept new evidence in DSI
claims. If a claimant appeals an ALJ’s
dismissal of a hearing request, the
Appeals Council will consider
additional evidence about the dismissal
and decide whether it provides a basis
for granting review, as also described in
final section 405.401.

With the other changes that we have
already made to the DSI process, we no
longer need many of the DSI rules in
part 405 and are removing references to
the FedRO from our rules. These final
rules do not affect our Disability
Prototype and Single Decisionmaker
demonstration projects.

The DRB has not functioned as we
originally intended; its workload has
grown quickly and become
overwhelming. We had intended to use
an automated predictive model to select
the most error-prone cases for DRB
review. However, because we were
unable to implement this predictive
model, the DRB processed 100% of the
unfavorable and partially favorable
decisions, requiring significantly more
resources than we had anticipated.

The DRB is composed of selected
ALJs and administrative appeals judges
from the Appeals Council. As members
of the DRB, they were unavailable for
their regular work, and our efforts to
reduce the hearing backlog suffered.
Before we implemented DSI, requests
for review from the Boston region
represented a small fraction of the
Appeals Council’s total requests for
review. Because the DRB processed
100% of the unfavorable and partially
favorable cases, there were more cases
to review. At the same time, we had an
increased number of requests for review
by the Appeals Council in other areas of
the country as we continued to work
down our disability hearings backlog
and increased the number of ALJ
adjudications nationwide. In fiscal year
(FY) 2010, the Appeals Council received
20% more requests for review than in

6 Current 20 CFR 405.360.
7 Current 20 CFR 405.373.

FY 2009, up from 106,965 in FY 2009
to 128,703 in FY 2010.

The DRB’s workload also reduced
needed resources at the ALJ hearing
level, as those ALJs who worked full-
time on the DRB were unavailable to
hold hearings. If we continued the DRB,
we would need to assign even more
ALJs to the DRB’s workload as the
number of DRB receipts rose due to our
hearings backlog reduction plan.
Consequently, the continued use of the
DRB adversely affected our ability to
reduce the hearings backlog.

We also are adding a new section
405.342 to allow attorney advisors to
conduct prehearing proceedings and
issue fully favorable decisions on cases
that arise in the Boston region in the
same manner as they do in the rest of
the country. In our proposed rules, we
proposed to follow in the Boston region
the same hearings-level procedures we
use in the rest of the country, including
the rules that apply to our attorney
advisor program. Even though these
final rules do not adopt for the Boston
region all of the hearings-level
procedures we use in the rest of the
country, we are adding this rule to help
us reduce the backlog of cases awaiting
a hearing.

Conforming Changes

We are making a number of
conforming changes to sections in parts
404, 405, 416, and 422 to reflect this
removal of the DRB rules. Some sections
in these final rules differ from the
language we proposed in the December
4, 2009 NPRM because these final rules
retain the part 405 rules about the ALJ
hearing level and include changes made
after that date by our final rules
“Disability Determinations by State
Agency Disability Examiners,” which
we published in the Federal Register on
October 13, 2010.8 We have already
published final rules in parts 404 and
416 that either removed some aspects of
the DSI process or extended them
nationally.® With the changes to the DSI
process in this final rule, we are making
a number of conforming changes
consistent with the 2010 final rules.

Technical Change

We also are making a technical
change to the heading of 20 CFR
416.926(e). The former heading was
“Responsibility for determining medical
equivalence.” We are changing the
heading to “Who is responsible for
determining medical equivalence?” This

875 FR 62676.

9 As stated above, under the final rules we
published in March 2008 that ended the FedRO and
OMUVE initiatives, subpart C of part 405 is no longer
in effect. See 20 CFR 405.10(d).

change will make the heading consistent
with its counterpart in 20 CFR
404.1526(e) and the format of headings
in surrounding sections.

Public Comments

We published an NPRM in the
Federal Register on December 4, 2009,
and we gave the public 60 days to
comment on it.1® The comment period
closed on February 2, 2010. We received
comments from six individuals and
organizations. The comments are
available for public viewing at http://
www.regulations.gov. The commenters
supported most of the proposed changes
but were concerned about three issues,
which we discuss below. We carefully
considered the comments. Because
some of the comments were long, we
have condensed, summarized, and
paraphrased them. We have tried to
summarize the commenters’ views
accurately, and to respond to the
significant issues raised by the
commenters that were within the scope
of these rules.

Comment: Several of the commenters
wanted attorney advisors in our Office
of Disability Adjudication and Review
to be able to conduct prehearing
proceedings and issue fully favorable
decisions in the Boston region as they
do in the rest of the country.?? These
commenters noted that we precluded
attorney advisors from deciding DSI
cases.

Response: We are adopting this
comment. As the commenters correctly
noted, the attorney advisor program is
available only to disability claims
processed under parts 404 and 416 of
our rules, and it does not apply to
claims processed under the DSI rules in
part 405.12 We agree with the
commenters that we should extend the
attorney advisor prehearing process to
claims processed in the Boston region as
we continue our efforts to reduce the
number of disability claims that are
awaiting a hearing. Therefore, beginning
on the effective date of these final rules,
we will allow attorney advisors to
conduct prehearing proceedings and
issue fully favorable decisions on cases
that arise in the Boston region in the
same manner as they do in the rest of
the country. We are adding this
authority in new section 405.342.

Comment: Most of the commenters
asked us to extend DSI’s 75-day advance
notice of a hearing rule in 20 CFR
405.315 to our national rules in 20 CFR
404.938 and 416.1438, which require 20
days advance notice.

1074 FR 63688.
11 See 20 CFR 404.942 and 416.1442.
1273 FR 11349, 11350 (March 3, 2008).
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Response: We are not adopting this
comment. The rules we proposed on
December 4, 2009 addressed only rule
changes related to our proposal to
eliminate the remaining DSI rules in
part 405 of our rules. The commenters’
suggestion would make a substantive
change to our rules in parts 404 and
416, which is beyond the scope of this
rulemaking. We issued for public
comment a separate NPRM that
proposed to make several substantive
changes to our rules in parts 404 and
416, including the change the
commenters recommended, on October
29, 2007.13 We will consider the
commenters’ suggestion in the context
of that rulemaking proceeding.

Comment: All of the commenters
expressed concern about our plan to
transfer cases pending at the DRB to the
Appeals Council on the effective date of
these final rules. The commenters
believed that claimants whose cases we
would transfer would be disadvantaged
because they would have to wait longer
for the Appeals Council to take action
than DSI’s 90-day limit for DRB review.
Some commenters believed that this
proposed procedure would be especially
problematic in cases that involve
partially favorable decisions. Under DSI,
the DRB reviews those decisions before
we effectuate them, while in non-DSI
States, we first effectuate a partially
favorable decision before we send it to
the Appeals Council to consider the
claimant’s request for review. Some of
the commenters suggested that we
handle pending DRB cases as we
handled cases pending review by a
FedRO when we suspended FedRO case
reviews in 2008. In that situation, we
stopped sending new cases for FedRO
review but kept the rules for such
review in place until a FedRO issued a
decision on the last pending case.

Response: We understand the
commenters’ concerns about longer
processing times at the Appeals
Council. To help allay concerns about
processing times at the Appeals
Council, we will put the transferred
cases at the front of the Appeals Council
queue. We believe that this approach

will result in the best use of our
resources and will result in the best
service to claimants.

We decided not to use a process
similar to the one we used for FedRO
cases because the rapid growth in the
DRB’s workload, the unanticipated need
for adjudicative resources, and the
impact on other workloads both at the
AL]J hearing level and at the Appeals
Council are adversely affecting our
ability to serve the public. Transferring
all pending DRB cases to the Appeals
Council on the effective date of these
rules will help us use our resources
more effectively and provide the best
service to claimants.

We will process partially favorable
ALJ decisions transferred to the Appeals
Council under these final rules in the
following manner. The Appeals Council
will send partially favorable ALJ
decisions that it receives from the DRB
to a processing component, and we will
effectuate these decisions in the same
manner that we do for cases that arise
in other parts of the country. In
addition, the Appeals Council will
notify those claimants whose claims we
have transferred that we have deemed
that they have filed a request for
Appeals Council review of the ALJ’s
decision. That notice will inform the
claimants that they have a right to file
a written request for withdrawal of the
deemed request for review. If the
Appeals Council grants review of a
partially favorable ALJ decision, it will
review the entire record and may affirm,
modify, or reverse the ALJ’s decision.

When will we start to use these rules?

We will start to use these final rules
on the effective date stated above. Until
then, we will continue to use our
current rules.

On the effective date of these final
rules, we will transfer all cases pending
before the DRB to the Appeals Council
and treat these cases as if the claimant
had requested Appeals Council review
of the hearing decision. The Appeals
Council will notify each of these
claimants that we have deemed that he
or she has filed a request for Appeals

Council review of the ALJ’s decision
and that he or she has the right to file
a written request for withdrawal of the
deemed request for Appeals Council
review. For cases in which a claimant
has appealed a dismissal by an AL]J
under the procedures in part 405, we
will treat the pending request as a
request for Appeals Council review of
the ALJ’s dismissal. We will transfer to
the Appeals Council any cases
remanded by a Federal court that we
assigned to the DRB. We will
immediately begin effectuating partially
favorable decisions when we forward
them for Appeals Council review.

Regulatory Procedures

Executive Order 12866, as
Supplemented by Executive Order
135653

We consulted with the Office of
Management and Budget (OMB) and
determined that these final rules meet
the criteria for a significant regulatory
action under Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, OMB reviewed them.

Regulatory Flexibility Act

We certify that these final rules will
not have a significant economic impact
on a substantial number of small entities
because they affect only individuals.
Therefore, a regulatory flexibility
analysis as provided in the Regulatory
Flexibility Act, as amended, is not
required.

Paperwork Reduction Act

These final rules contain reporting
requirements in the regulation sections
listed below. For some sections in these
rules, we previously accounted for the
public reporting burdens in the
Information Collection Requests for the
various forms the public uses to submit
the information to us. Consequently, we
are not reporting those sections below.
The sections below pose new public
reporting burdens not covered by an
existing OMB-approved form, and we
provide burden estimates for them.

Average

; : Number of Estimated
Regu?(t)logF%ectlon Description of public reporting requirement respondents Frfeiu%?](:sé()f b%r;iegnggr annual burden
(annually) P (miﬁutes) (hours)
405.1(b)(5), If applicants have pursued their claims through all 833 1 30 417

405.372(b).

1372 FR 61218.

levels of the administrative process and are dis-
satisfied with SSA’s final decision, they (or par-
ties acting on their behalf) may request judicial
review by filing an action in Federal district court
within the stated time period.
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Average :
. ’ Number of Estimated
Regug\gocr;lF%ectlon Description of public reporting requirement respondents Frreeqsuency of burden per annual burden
ponse response
(annually) (minutes) (hours)
405.1(C)(2) .eevereererenne Applicants appealing SSA’s decisions must pro- 5,310 1 10 885
vide evidence to support their claims.
405.20 ..o, If one wants an extension past the deadline to re- 5,310 1 10 885
quest administrative or judicial review, one must
establish there is good cause for missing the
deadline.
405.372(C) evevereerirenne If applicants want to submit additional evidence to 5,310 1 10 885
the Appeals Council, the Council will only con-
sider it if it meets certain criteria.
405.505 ...ccooovecverreenns If one files for an extension of time to file a civil 833 1 30 417
action, one must file that request with the Ap-
peals Council.
TOAI e | e e 17,596 | oo | e 3,489

We are also seeking comment on our
information collections in our current
rule sections listed below. We are

updating the public reporting burdens
for the information collection
requirements under OMB control

number 0960-0710. The following are

updated burden estimates:

Average :
: . Number of Estimated
Reguléeg%mF%ectlon Description of public reporting requirement respondents Frreeqsuency of burden per | 5 nyal burden
ponse response
(annually) (minutes) (hours)
404.961, 416.1461, An individual may request a pre-hearing or post- 12,220 1 20 4,073
405.330, and hearing conference.
405.366.
404.950, 416.1450, An individual has the right to present evidence at a 1,040 1 20 347
and 405.332. hearing, including the subpoena process.
404.949 and 416.1449 | An individual (or designated representative) may 2,868 1 60 2,868
appear before an administrative law judge to
present an oral or written statement of a case.
405.334 ....ccoeiiie An individual (or designated representative) may, 20 1 60 20
at any time before the hearing begins, submit a
pre-hearing statement with an explanation of the
alleged disability.
404.957, 416.1457, Explain the conditions under which an administra- 21,041 1 10 3,507
and 405.380. tive law judge may dismiss a request for hearing.
405.381 ...ocviiiiiee Outlines the contents of the notice of dismissal 37 1 30 19
and the procedures for requesting Appeals
Council review of the dismissal decision.
405.401 ..ooiiiiieenee Explains procedures for requesting review of a 5,310 1 10 885
hearing decision or a dismissal of a hearing re-
quest and the conditions under which the Ap-
peals Council will consider new evidence.
404.982 & 416.1482 .. | Pertains to the extension of time for filing an action 1,687 1 30 844
in a Federal district court.
404.987 & 404.988 Outlines the conditions under which we may re- 12,425 1 30 6,213
and 416.1487 & open a final decision or determination.
416.1488 and
405.601.
TOAIS it | et 56,648 | ..ooeiiiiiieiees | e 18,776

We submitted an Information
Collection Request for clearance to
OMB. We are soliciting comments on
the burden estimate; the need for the
information; its practical utility; ways to
enhance its quality, utility, and clarity;
and ways to minimize the burden on
respondents, including the use of
automated techniques or other forms of
information technology. If you would
like to submit comments, please send
them to the following locations:

OPLM.RCO@ssa.gov.

Office of Management and Budget, Attn:
Desk Officer for SSA, Fax Number:
202-395-6974, E-mail address:
OIRA Submission@omb.eop.gov.

Social Security Administration, Attn:
Reports Clearance Officer, 1333
Annex, 6401 Security Blvd,
Baltimore, MD 21235-0001, Fax
Number: 410-965—-6400, E-mail:

You can submit comments until July
5, 2011, which is 60 days after the

publication of these rules. However,
your comments will be most useful if
you send them to us by June 2, 2011,
which is 30 days after publication. To
receive a copy of the OMB clearance
package, contact the SSA Reports
Clearance Officer using any of the above
contact methods. We prefer to receive

comments by e-mail or fax.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
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Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance; and
96.006, Supplemental Security Income)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure; Blind; Disability benefits;
Old-Age, Survivors, and Disability
Insurance; Reporting and recordkeeping
requirements; Social Security.

20 CFR Part 405

Administrative practice and
procedure; Blind, Disability benefits;
Old-Age, Survivors, and Disability
Insurance; Public assistance programs;
Reporting and recordkeeping
requirements; Social Security;
Supplemental Security Income (SSI).

20 CFR Part 416

Administrative practice and
procedure; Aged, Blind, Disability
benefits, Public Assistance programs;
Reporting and recordkeeping
requirements; Supplemental Security
Income (SSI).

20 CFR Part 422

Administrative practice and
procedure; Organization and functions
(Government agencies); Reporting and
recordkeeping requirements; Social
Security.

Dated: April 26, 2011.
Michael J. Astrue,
Commissioner of Social Security.

For the reasons set out in the
preamble, we amend subparts J, P, and
Q of part 404, part 405, subparts [, J, and
N of part 416, and subparts B and C of
part 422 of chapter III of title 20 Code
of Federal Regulations as set forth
below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950-)

Subpart J—[Amended]

m 1. The authority citation for subpart J
of part 404 is revised to read as follows:

Authority: Secs. 201(j), 204(f), 205(a)—(b),
(d)—(h), and (j), 221, 223(i), 225, and 702(a)(5)
of the Social Security Act (42 U.S.C. 401(j),
404(f), 405(a)-(b), (d)—(h), and (j), 421, 423(i),
425, and 902(a)(5)); sec. 5, Pub. L. 97—455, 96
Stat. 2500 (42 U.S.C. 405 note); secs. 5, 6(c)—
(e), and 15, Pub. L. 98-460, 98 Stat. 1802 (42
U.S.C. 421 note); sec. 202, Pub. L. 108-203,
118 Stat. 509 (42 U.S.C. 902 note).

m 2. Amend § 404.906 by removing the
third and fourth sentences of paragraph
(b)(4).

m 3. Amend §404.930 by removing
paragraph (c).

Subpart P—[Amended]

m 4. The authority citation for subpart P
of part 404 continues to read as follows:
Authority: Secs. 202, 205(a)—(b), and (d)-

(h), 216(i), 221(a), (i), and (j), 222(c), 223,
225, and 702(a)(5) of the Social Security Act
(42 U.S.C. 402, 405(a)—(b), and (d)—(h), 416(i),
421(a), (i), and (j), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189; sec. 202, Pub. L. 108-203,
118 Stat. 509 (42 U.S.C. 902 note).

m 5. Amend § 404.1502 by revising the
definition of “nonexamining source” to
read as follows:

§404.1502 General definitions and terms
for this subpart.
* * * * *

Nonexamining source means a
physician, psychologist, or other
acceptable medical source who has not
examined you but provides a medical or
other opinion in your case. At the
administrative law judge hearing and
Appeals Council levels of the
administrative review process, it
includes State agency medical and
psychological consultants, other
program physicians and psychologists,
and medical experts or psychological
experts we consult. See §404.1527.

* * * * *

m 6. Amend §404.1512 by revising
paragraph (b)(8) to read as follows:

§404.1512 Evidence.

(b) * k% %

(8) At the administrative law judge
and Appeals Council levels, findings,
other than the ultimate determination
about whether you are disabled, made
by State agency medical or
psychological consultants and other
program physicians or psychologists, or
other medical specialists, and opinions
expressed by medical experts or
psychological experts that we consult
based on their review of the evidence in
your case record. See §§404.1527(f)(2)—

3).

Ec ) * * * *
m 7. Amend § 404.1513 by revising the
first sentence of paragraph (c) to read as
follows:

§404.1513 Medical and other evidence of
your impairment(s).
* * * * *

(c) * * * At the administrative law
judge and Appeals Council levels, we
will consider residual functional
capacity assessments made by State
agency medical and psychological
consultants, and other program
physicians and psychologists to be
“statements about what you can still do”
made by nonexamining physicians and

psychologists based on their review of
the evidence in the case record. * * *
* * * * *

m 8. Amend § 404.1519k by revising
paragraph (a) to read as follows:

§404.1519k Purchase of medical
examinations, laboratory tests, and other
services.

* * * * *

(a) The rate of payment for purchasing
medical or other services necessary to
make determinations of disability may
not exceed the highest rate paid by
Federal or public agencies in the State
for the same or similar types of service.
See §§404.1624 and 404.1626 of this
part.

* * * * *

m 9. Amend §404.1519m by revising the
third sentence to read as follows:

§404.1519m Diagnostic tests or
procedures.

* * * A State agency medical
consultant must approve the ordering of
any diagnostic test or procedure when
there is a chance it may involve
significant risk. * * *

m 10. Amend § 404.1519s by revising
paragraph (c) to read as follows:

§404.1519s Authorizing and monitoring
the consultative examination.
* * * * *

(c) Consistent with Federal and State
laws, the State agency administrator
will work to achieve appropriate rates of
payment for purchased medical

services.
* * * * *

m 11. Amend § 404.1520a by revising
the third sentence and removing the
fourth sentence of paragraph (d)(2), and
revising paragraphs (e) introductory
text, (e)(1), (e)(4), and (e)(5) to read as
follows:

§404.1520a Evaluation of mental
impairments.
* * * * *

(d) * * *
(2) * * * We will record the presence
or absence of the criteria and the rating
of the degree of functional limitation on
a standard document at the initial and
reconsideration levels of the
administrative review process, or in the
decision at the administrative law judge
hearing and Appeals Council levels (in
cases in which the Appeals Council

issues a decision). * * *
* * * * *

(e) Documenting application of the
technique. At the initial and
reconsideration levels of the
administrative review process, we will
complete a standard document to record
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how we applied the technique. At the
administrative law judge hearing and
Appeals Council levels (in cases in
which the Appeals Council issues a
decision), we will document application
of the technique in the decision. The
following rules apply:

(1) When a State agency medical or
psychological consultant makes the
determination together with a State
agency disability examiner at the initial
or reconsideration level of the
administrative review process as
provided in § 404.1615(c)(1) of this part,
the State agency medical or
psychological consultant has overall
responsibility for assessing medical
severity. A State agency disability
examiner may assist in preparing the
standard document. However, our
medical or psychological consultant
must review and sign the document to
attest that it is complete and that he or
she is responsible for its content,
including the findings of fact and any
discussion of supporting evidence.

* * * * *

(4) At the administrative law judge
hearing and Appeals Council levels, the
written decision must incorporate the
pertinent findings and conclusions
based on the technique. The decision
must show the significant history,
including examination and laboratory
findings, and the functional limitations
that were considered in reaching a
conclusion about the severity of the
mental impairment(s). The decision
must include a specific finding as to the
degree of limitation in each of the
functional areas described in paragraph
(c) of this section.

(5) If the administrative law judge
requires the services of a medical expert
to assist in applying the technique but
such services are unavailable, the
administrative law judge may return the
case to the State agency or the
appropriate Federal component, using
the rules in § 404.941 of this part, for
completion of the standard document.
If, after reviewing the case file and
completing the standard document, the
State agency or Federal component
concludes that a determination
favorable to you is warranted, it will
process the case using the rules found
in §404.941(d) or (e) of this part. If, after
reviewing the case file and completing
the standard document, the State agency
or Federal component concludes that a
determination favorable to you is not
warranted, it will send the completed
standard document and the case to the
administrative law judge for further
proceedings and a decision.

m 12. Amend § 404.1526 by revising the
first sentence of paragraph (d) and
paragraph (e) to read as follows:

§404.1526 Medical equivalence.
*

* * * *

(d) Who is a designated medical or
psychological consultant? A medical or
psychological consultant designated by
the Commissioner includes any medical
or psychological consultant employed
or engaged to make medical judgments
by the Social Security Administration,
the Railroad Retirement Board, or a
State agency authorized to make
disability determinations. * * *

(e) Who is responsible for determining
medical equivalence? In cases where the
State agency or other designee of the
Commissioner makes the initial or
reconsideration disability
determination, a State agency medical
or psychological consultant or other
designee of the Commissioner (see
§404.1616 of this part) has the overall
responsibility for determining medical
equivalence. For cases in the disability
hearing process or otherwise decided by
a disability hearing officer, the
responsibility for determining medical
equivalence rests with either the
disability hearing officer or, if the
disability hearing officer’s
reconsideration determination is
changed under § 404.918 of this part,
with the Associate Commissioner for
Disability Programs or his or her
delegate. For cases at the administrative
law judge or Appeals Council level, the
responsibility for deciding medical
equivalence rests with the
administrative law judge or Appeals
Council.

m 13. Amend § 404.1527 by revising the
first sentence of paragraph (f)(1) and
removing paragraph (f)(4), to read as
follows:

§404.1527 Evaluating opinion evidence.

* * * * *

(f]***

(1) In claims adjudicated by the State
agency, a State agency medical or
psychological consultant may make the
determination of disability together with
a State agency disability examiner or
provide one or more medical opinions
to a State agency disability examiner
when the disability examiner makes the
initial or reconsideration determination
alone (see § 404.1615(c) of this part).

I

* * * * *

m 14. Amend § 404.1529 by revising the
third and fifth sentences of paragraph
(b) to read as follows:

§404.1529 How we evaluate symptoms,
including pain.

* * * * *

(b) * * *In cases decided by a State
agency (except in disability hearings
under §§404.914 through 404.918 of
this part and in fully favorable
determinations made by State agency
disability examiners alone under
§404.1615(c)(3) of this part), a State
agency medical or psychological
consultant or other medical or
psychological consultant designated by
the Commissioner directly participates
in determining whether your medically
determinable impairment(s) could
reasonably be expected to produce your
alleged symptoms. * * * At the
administrative law judge hearing or
Appeals Council level of the
administrative review process, the
adjudicator(s) may ask for and consider
the opinion of a medical or
psychological expert concerning
whether your impairment(s) could
reasonably be expected to produce your

alleged symptoms. * * *
* * * * *

m 15. Amend § 404.1546 by revising the
first sentence of paragraph (a) and
paragraph (c), and removing paragraph
(d), to read as follows:

§404.1546 Responsibility for assessing
your residual functional capacity.

(a) Responsibility for assessing
residual functional capacity at the State
agency. When a State agency medical or
psychological consultant and a State
agency disability examiner make the
disability determination as provided in
§404.1615(c)(1) of this part, a State
agency medical or psychological
consultant(s) is responsible for assessing

your residual functional capacity. * * *
* * * * *

(c) Responsibility for assessing
residual functional capacity at the
administrative law judge hearing or
Appeals Council level. If your case is at
the administrative law judge hearing
level or at the Appeals Council review
level, the administrative law judge or
the administrative appeals judge at the
Appeals Council (when the Appeals
Council makes a decision) is responsible
for assessing your residual functional
capacity.

Subpart Q—[Amended]

m 16. The authority citation for subpart
Q of part 404 continues to read as
follows:

Authority: Secs. 205(a), 221, and 702(a)(5)

of the Social Security Act (42 U.S.C. 405(a),
421, and 902(a)(5)).
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m 17. Amend §404.1601 by removing
the third sentence of the introductory
text.

m 18. Amend §404.1616 by removing
the third sentence of paragraph (b), and
removing paragraph (e)(4).

m 19. Amend § 404.1624 by revising the
first sentence to read as follows:

§404.1624 Medical and other purchased
services.

The State will determine the rates of
payment for purchasing medical or
other services necessary to make
determinations of disability. * * *

PART 405—ADMINISTRATIVE REVIEW
PROCESS FOR ADJUDICATING
INITIAL DISABILITY CLAIMS

m 20. The authority citation for part 405
continues to read as follows:

Authority: Secs. 201(j), 205(a)—(b), (d)—(h),
and (s), 221, 223(a)—(b), 702(a)(5), 1601, 1602,
1631, and 1633 of the Social Security Act (42
U.S.C. 401(j), 405(a)—(b), (d)—(h), and (s), 421,
423(a)—(b), 902(a)(5), 1381, 1381a, 1383, and
1383b).

Subpart A—[Amended]

m 21. Amend §405.1 by adding a third
sentence to paragraph (b)(1) and
revising paragraphs (b)(2), (b)(3), (b)(4),
(b)(5), the first sentence of (c)(2), and
(c)(3) to read as follows:

§405.1 Introduction.
* * * * *
(b) E

(1) * * * We use the procedures in
part 404 subpart ] of this chapter, part
416 subpart N of this chapter, or both,
for your initial determination.

(2) Reconsideration. If you are
dissatisfied with the initial
determination, you may ask us to
reconsider it. We use the procedures in
part 404 subpart J of this chapter, part
416 subpart N of this chapter, or both,
for your reconsideration determination.
You must follow the procedure in
§§404.909 or 416.1409 of this chapter to
request reconsideration.

(3) Hearing before an administrative
law judge. If you are dissatisfied with
the reconsidered determination, you
may request a hearing before an
administrative law judge. The
administrative law judge will use the
procedures in subpart D of this part.

(4) Appeals Council review. If you or
any other party to the hearing is
dissatisfied with the administrative law
judge’s decision or with the
administrative law judge’s dismissal of
a hearing request, you may request that
the Appeals Council review that action.
The Appeals Council also may initiate
review on its own motion. The Appeals

Council will use the procedures in
subparts E through G of this part for its
review.

(5) Federal court review. If you have
pursued your claim through all levels of
our administrative process and are
dissatisfied with our final decision, you
may request judicial review by filing an
action in Federal district court.

(C] * % %

(2) Evidence considered and right to
representation. Subject to §§405.331
and 405.430, you may present and we
will consider information in support of
your claim. * * *

(3) Evidentiary standards applied.
When we make a determination or
decision on your disability claim, we
will apply a preponderance of the
evidence standard, except that the
Appeals Council will review findings of
fact under the substantial evidence

standard.
* * * * *

m 22. Revise §405.5 to read as follows:

§405.5 Definitions.

As used in this part:

Act means the Social Security Act, as
amended.

Administrative law judge means an
administrative law judge appointed
pursuant to the provisions of 5 U.S.C.
3105 who is employed by the Social
Security Administration.

Commissioner means the
Commissioner of Social Security, or his
or her designee.

Date you receive notice means five
days after the date on the notice, unless
you show us that you did not receive it
within the five-day period.

Day means calendar day, unless
otherwise indicated.

Decision means the decision made by
an administrative law judge, attorney
advisor, or the Appeals Council.

Disability claim or claim means:

(1) An application for benefits that is
based on whether you are disabled
under title II of the Act, or

(2) An application for supplemental
security income payments that is based
on whether you are disabled or blind
under title XVI of the Act.

(3) For purposes of this part, the terms
“disability claim” or “claim” do not
include a continuing disability review
or age-18 redetermination.

Document includes books, records,
correspondence, papers, as well as
forms of electronic media such as video
tapes, CDs, and DVDs.

Evidence means evidence as defined
under §§404.1512 and 416.912 of this
chapter.

Preponderance of the evidence means
such relevant evidence that as a whole

shows that the existence of the fact to
be proven is more likely than not.

Substantial evidence means such
relevant evidence as a reasonable mind
might accept as adequate to support a
conclusion.

Vacate means to set aside a previous
action.

We, us, or our refers to the Social
Security Administration.

You or your refers to the person who
has filed a disability claim and, where
appropriate, his or her authorized
representative.

m 23. Remove and reserve § 405.10.

m 24. Amend § 405.20 by revising the
first sentence of paragraph (a) to read as
follows:

§405.20 Good cause for extending
deadlines.

(a) If you want us to extend the
deadline to request administrative or
judicial review, you must establish that
there is good cause for missing the

deadline. * * *
* * * * *

Subparts B and C— [Removed and
Reserved]

m 25. Remove and reserve subparts B
and C.

Subpart D—[Amended]

m 26. Amend § 405.301 by revising the
first sentence of paragraph (a) to read as
follows:

§405.301 Hearing before an administrative
law judge—general.

(a) This subpart explains what to do
if you are dissatisfied with a
reconsidered determination or an initial
determination subject to a hearing by an
administrative law judge under the
procedures in this part as a result of
§404.906(b)(4) or §416.1406(b)(4) of
this chapter. * * *

* * * * *

m 27. Revise §405.305 toread as
follows:

§405.305 Availability of a hearing before
an administrative law judge.

You may request a hearing before an
administrative law judge if you are
dissatisfied with the reconsidered
determination on your disability claim
or an initial determination subject to a
hearing by an administrative law judge
under the procedures in this part as a
result of §§404.906(b)(4) or
416.1406(b)(4) of this chapter.

m 28. Amend § 405.310 by revising
paragraph (a)(3) and the first sentence of
paragraph (b) to read as follows:
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§405.310 How to request a hearing before
an administrative law judge.

(a) Written request. * * *

(3) The specific reasons you disagree

with the previous determination,
* * * * *

(b) Time limit for filing request. An
administrative law judge will conduct a
hearing if you request one in writing no
later than 60 days after the date you
receive notice of the reconsidered
determination or an initial
determination subject to a hearing by an
administrative law judge under the
procedures in this part as a result of
§404.906(b)(4) or §416.1406(b)(4) of
this chapter (or within the extended
time period if we extend the time as
provided in paragraph (d) of this
section). * * *

* * * * *

m 29. Amend §405.320 by removing the
last sentence of paragraph (b).

m 30. Add §405.342 to read as follows:

§405.342 Prehearing proceedings and
decisions by attorney advisors.

After a hearing is requested but before
it is held, an attorney advisor may
conduct prehearing proceedings as set
out in §§404.942(c) or 416.1442(c) of
this chapter. If, after the completion of
these proceedings, we can make a
decision that is fully favorable to you
and all other parties based on the
preponderance of the evidence, an
attorney advisor, instead of an
administrative law judge, may issue the
decision. We use the procedures
§§404.942 or 416.1442 of this chapter
when we conduct prehearing
proceedings or issue decisions under
this section.

m 31. Amend § 405.360 by revising the
last sentence to read as follows:

§405.360 Official record.

* * * Subject to § 405.401(c), the
official record closes once the
administrative law judge issues his or
her decision regardless of whether it
becomes our final decision.

m 32. Amend § 405.365 by revising
paragraph (a)(2) to read as follows:

§405.365 Consolidated hearing before an
administrative law judge.

(a) * % %

(2) If the administrative law judge
consolidates the claims, he or she will
decide both claims, even if we have not
yet made an initial determination or a
reconsidered determination on the other

claim.
* * * * *

m 33. Amend § 405.370 by removing the
third sentence of paragraph (a) and

revising the third sentence of paragraph
(b) to read as follows:

§405.370 Decisions by the administrative
law judge.
* * * * *

(b) * * * Within five days after the
hearing, if there are no subsequent
changes to the analysis in the oral
decision, we will send you a written
decision that incorporates such oral
decision by reference. * * *

m 34. Amend § 405.371 by revising the
second and third sentences to read as
follows:

§405.371 Notice of the decision of an
administrative law judge.

* * * The notice accompanying the
decision will explain your right to
representation. It also will explain your
right to request review of the decision
by the Appeals Council.

m 35. Revise §405.372 toread as
follows:

§405.372 Effect of an administrative law
judge’s decision.

The decision of the administrative
law judge is binding on all parties to the
hearing unless—

(a) You or another party requests a
review of the decision by the Appeals
Council within the stated time period,
and the Appeals Council reviews your
case;

(b) You or another party requests a
review of the decision by the Appeals
Council within the stated time period,
the Appeals Council denies your request
for review, you seek judicial review of
your case by filing an action in a Federal
district court, and the Federal court
reverses the decision or remands it for
further administrative action;

(c) An administrative law judge or the
Appeals Council revises the decision
under § 405.601 of this part;

(d) You use the expedited appeals
process described in §§404.923 through
404.928 or 416.1423 through 416.1428
of this chapter;

(e) The ALJ decided the case after a
Federal court remanded your case to us,
and the Appeals Council follows the
procedures in §§404.984 or 416.1484 of
this chapter to assume jurisdiction of
your case; or

(f) The Appeals Council reviews the
claim on its own motion.

m 36. Remove and reserve §405.373.

m 37. Amend § 405.381 by revising the
second and third sentences to read as
follows:

§405.381 Notice of dismissal of a request
for a hearing before an administrative law
judge.

* * * The notice will tell you that
you may ask the Appeals Council to

review the dismissal and will explain
your right to representation. Your
request for review by the Appeals
Council must be in writing and must be
filed within 60 days after the date that
you receive notice of the dismissal.

m 38. Remove and reserve § 405.382.

m 39. Revise §405.383 toread as
follows:

§405.383 Effect of dismissal of a request
for a hearing before an administrative law
judge.

The administrative law judge’s
dismissal of a request for a hearing is
binding and not subject to further
review, unless an administrative law
judge or the Appeals Council vacates it.

Subpart E—[Amended]

m 40. Revise the heading of subpart E of
part 405 to read as follows:

Subpart E—Appeals Council Review

m 41. Revise § 405.401 to read as
follows:

§405.401 Appeals Council review.

(a) If you (or any other party) are
dissatisfied with the hearing decision or
with the dismissal of a hearing request
under this part, you may request that
the Appeals Council review that action.
The Appeals Council may also initiate
review on its own motion. Except as
specifically provided in this subpart, we
will follow our rules for Appeals
Council review in §§ 404.966 through
404.984 and 416.1466 thI‘Ough 416.1484
of this chapter.

(b) If you seek Appeals Council
review, you must file your request
within the time period and in
accordance with the procedures in
§§404.968 and 416.1468 of this chapter.
The Appeals Council will consider
additional evidence only in accordance
with paragraph (c) of this section.

(c) If you submit additional evidence,
the Appeals Council will consider the
additional evidence only where it
relates to the period on or before the
date of the hearing decision, and only if
you show that there is a reasonable
probability that the evidence, alone or
when considered with the other
evidence of record, would change the
outcome of the decision, and

(1) Our action misled you;

(2) You had a physical, mental,
educational, or linguistic limitation(s)
that prevented you from submitting the
evidence earlier; or

(3) Some other unusual, unexpected,
or unavoidable circumstance beyond
your control prevented you from
submitting the evidence earlier.
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W 42. Remove and reserve §§ 405.405,
405.410, 405.415, 405.420, 405.425, and
405.427.

m 43. Revise §405.430 toread as
follows:

§405.430 Record before the Appeals
Council.

Subiject to § 405.401(c), the record is
closed as of the date of the
administrative law judge’s decision, and
the Appeals Council will base its action
on the same evidence that was before
the administrative law judge.

W 44. Remove and reserve §§ 405.440,
405.445, and 405.450.

Subpart F—[Amended]

m 45. Amend § 405.505 by revising the
third sentence to read as follows:

§405.505 Extension of time to file a civil
action.

* * * You must file your request with
the Appeals Council. * * *

W 46. Revise §405.510 toread as
follows:

§405.510 Claims remanded by a Federal
court.

When a Federal court remands a
claim decided under this part for further
agency consideration, the Appeals
Council may make a decision based
upon the evidence in the record, or it
may remand the claim to an
administrative law judge. If the Appeals
Council remands a claim to an
administrative law judge, the Appeals
Council will send you a notice of
remand.

Subpart H — [Removed and Reserved]
m 47. Remove and reserve subpart H.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart I—[Amended]

m 48. The authority citation for subpart
I of part 416 continues to read as
follows:

Authority: Secs. 221(m), 702(a)(5), 1611,
1614, 1619, 1631(a), (c), (d)(1), and (p), and
1633 of the Social Security Act (42 U.S.C.
421(m), 902(a)(5), 1382, 1382c, 1382h,
1383(a), (c), (d)(1), and (p), and 1383b); secs.
4(c) and 5, 6(c)-(e), 14(a), and 15, Pub. L. 98—
460, 98 Stat. 1794, 1801, 1802, and 1808 (42
U.S.C. 421 note, 423 note, and 1382h note).

m 49. Amend §416.902 by revising the
definition of “nonexamining source” to
read as follows:

§416.902 General definitions and terms
for this subpart.
* * * * *

Nonexamining source means a
physician, psychologist, or other
acceptable medical source who has not
examined you but provides a medical or
other opinion in your case. At the
administrative law judge hearing and
Appeals Council levels of the
administrative review process, it
includes State agency medical and
psychological consultants, other
program physicians and psychologists,
and medical experts or psychological
experts we consult. See §416.927.

* * * * *

m 50. Amend §416.912 by revising
paragraph (b)(8) to read as follows:

§416.912 Evidence.

* * * * *

(b)* E

(8) At the administrative law judge
and Appeals Council levels, findings,
other than the ultimate determination
about whether you are disabled, made
by State agency medical or
psychological consultants and other
program physicians or psychologists, or
other medical specialists, and opinions
expressed by medical experts or
psychological experts that we consult
based on their review of the evidence in
your case record. See §§416.927(f)(2)-
(3).

* * * * *

m 51. Amend § 416.913 by revising the
first sentence of paragraph (c) to read as
follows:

§416.913 Medical and other evidence of
your impairment(s).
* * * *

(c) * * * At the administrative law
judge and Appeals Council levels, we
will consider residual functional
capacity assessments made by State
agency medical and psychological
consultants and other program
physicians and psychologists to be
“statements about what you can still do”
made by nonexamining physicians and
psychologists based on their review of

the evidence in the case record. * * *
* * * * *

m 52. Amend §416.919k by revising
paragraph (a) to read as follows:

§416.919k Purchase of medical
examinations, laboratory tests, and other
services.

* * * * *

(a) The rate of payment for purchasing
medical or other services necessary to
make determinations of disability may
not exceed the highest rate paid by
Federal or public agencies in the State
for the same or similar types of service.

See §§416.1024 and 416.1026 of this
part.

* * * * *

m 53. Amend § 416.919m by revising the
third sentence to read as follows:

§416.919m Diagnostic tests or
procedures.

* * * A State agency medical
consultant must approve the ordering of
any diagnostic test or procedure when
there is a chance it may involve
significant risk. * * *

m 54. Amend §416.919s by revising
paragraph (c) to read as follows:

§416.919s Authorizing and monitoring the
consultative examination.
* * * * *

(c) Consistent with Federal and State
laws, the State agency administrator
will work to achieve appropriate rates of
payment for purchased medical

services.
* * * * *

m 55. Amend § 416.920a by revising the
third sentence and removing the fourth
sentence of paragraph (d)(2) and
revising paragraphs (e) introductory
text, (e)(1), (e)(4), and (e)(5) to read as
follows:

§416.920a Evaluation of mental
impairments.

* * * * *

(d)* * =
(2) * * * We will record the presence
or absence of the criteria and the rating
of the degree of functional limitation on
a standard document at the initial and
reconsideration levels of the
administrative review process, or in the
decision at the administrative law judge
hearing and Appeals Council levels (in
cases in which the Appeals Council
issues a decision). * * *
* * * * *

(e) Documenting application of the
technique. At the initial and
reconsideration levels of the
administrative review process, we will
complete a standard document to record
how we applied the technique. At the
administrative law judge hearing and
Appeals Council levels (in cases in
which the Appeals Council issues a
decision), we will document application
of the technique in the decision. The
following rules apply:

(1) When a State agency medical or
psychological consultant makes the
determination together with a State
agency disability examiner at the initial
or reconsideration level of the
administrative review process as
provided in §416.1015(c)(1) of this part,
the State agency medical or
psychological consultant has overall
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responsibility for assessing medical
severity. A State agency disability
examiner may assist in preparing the
standard document. However, our
medical or psychological consultant
must review and sign the document to
attest that it is complete and that he or
she is responsible for its content,
including the findings of fact and any
discussion of supporting evidence.

* * * * *

(4) At the administrative law judge
hearing and Appeals Council levels, the
written decision must incorporate the
pertinent findings and conclusions
based on the technique. The decision
must show the significant history,
including examination and laboratory
findings, and the functional limitations
that were considered in reaching a
conclusion about the severity of the
mental impairment(s). The decision
must include a specific finding as to the
degree of limitation in each of the
functional areas described in paragraph
(c) of this section.

(5) If the administrative law judge
requires the services of a medical expert
to assist in applying the technique but
such services are unavailable, the
administrative law judge may return the
case to the State agency or the
appropriate Federal component, using
the rules in §416.1441 of this part, for
completion of the standard document.
If, after reviewing the case file and
completing the standard document, the
State agency or Federal component
concludes that a determination
favorable to you is warranted, it will
process the case using the rules found
in §416.1441(d) or (e) of this part. If,
after reviewing the case file and
completing the standard document, the
State agency or Federal component
concludes that a determination
favorable to you is not warranted, it will
send the completed standard document
and the case to the administrative law
judge for further proceedings and a
decision.

m 56. Amend § 416.924 by revising
paragraph (g) to read as follows:

§416.924 How we determine disability for
children.
* * * * *

(g) How we will explain our findings.
When we make an initial or
reconsidered determination whether
you are disabled under this section or
whether your disability continues under
§416.994a (except when a disability
hearing officer makes the
reconsideration determination), we will
complete a standard form, Form SSA-
538, Childhood Disability Evaluation
Form. The form outlines the steps of the
sequential evaluation process for

individuals who have not attained age
18. The State agency medical or
psychological consultant (see §416.1016
of this part) or other designee of the
Commissioner has overall responsibility
for the content of the form and must
sign the form to attest that it is complete
and that he or she is responsible for its
content, including the findings of fact
and any discussion of supporting
evidence. Disability hearing officers,
administrative law judges, and the
administrative appeals judges on the
Appeals Council (when the Appeals
Council makes a decision) will not
complete the form but will indicate
their findings at each step of the
sequential evaluation process in their
determinations or decisions.

m 57. Amend § 416.926 by revising the
first sentence of paragraph (d) and
revising paragraph (e) to read as follows:

§416.926 Medical equivalence for adults
and children.
* * * * *

(d) Who is a designated medical or
psychological consultant? A medical or
psychological consultant designated by
the Commissioner includes any medical
or psychological consultant employed
or engaged to make medical judgments
by the Social Security Administration,
the Railroad Retirement Board, or a
State agency authorized to make
disability determinations. * * *

(e) Who is responsible for determining
medical equivalence? In cases where the
State agency or other designee of the
Commissioner makes the initial or
reconsideration disability
determination, a State agency medical
or psychological consultant or other
designee of the Commissioner (see
§416.1016 of this part) has the overall
responsibility for determining medical
equivalence. For cases in the disability
hearing process or otherwise decided by
a disability hearing officer, the
responsibility for determining medical
equivalence rests with either the
disability hearing officer or, if the
disability hearing officer’s
reconsideration determination is
changed under § 416.1418 of this part,
with the Associate Commissioner for
Disability Programs or his or her
delegate. For cases at the administrative
law judge or Appeals Council level, the
responsibility for deciding medical
equivalence rests with the
administrative law judge or Appeals
Council.

m 58. Amend § 416.926a by revising
paragraph (n) to read as follows:

§416.926a Functional equivalence for
children.
* * * * *

(n) Responsibility for determining
functional equivalence. In cases where
the State agency or other designee of the
Commissioner makes the initial or
reconsideration disability
determination, a State agency medical
or psychological consultant or other
designee of the Commissioner (see
§416.1016 of this part) has the overall
responsibility for determining
functional equivalence. For cases in the
disability hearing process or otherwise
decided by a disability hearing officer,
the responsibility for determining
functional equivalence rests with either
the disability hearing officer or, if the
disability hearing officer’s
reconsideration determination is
changed under § 416.1418 of this part,
with the Associate Commissioner for
Disability Programs or his or her
delegate. For cases at the administrative
law judge or Appeals Council level, the
responsibility for deciding functional
equivalence rests with the
administrative law judge or Appeals
Council.

m 59. Amend §416.927 by revising the
first sentence of paragraph (f)(1) and
removing paragraph (f)(4), to read as
follows:

§416.927 Evaluating opinion evidence.
* * * * *
( * % %

(1) In claims adjudicated by the State
agency, a State agency medical or
psychological consultant may make the
determination of disability together with
a State agency disability examiner or
provide one or more medical opinions
to a State agency disability examiner
when the disability examiner makes the
initial or reconsideration determination
alone (See §416.1015(c) of this part).

R

* * * * *

m 60. Amend §416.929 by revising the
third and fifth sentences of paragraph
(b) to read as follows:

§416.929 How we evaluate symptoms,
including pain.

(b) * * *In cases decided by a State
agency (except in disability hearings
under §§416.1414 through 416.1418 of
this part and in fully favorable
determinations made by State agency
disability examiners alone under
§416.1015(c)(3) of this part), a State
agency medical or psychological
consultant or other medical or
psychological consultant designated by
the Commissioner directly participates
in determining whether your medically
determinable impairment(s) could
reasonably be expected to produce your
alleged symptoms. * * * At the
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administrative law judge hearing or
Appeals Council level of the
administrative review process, the
adjudicator(s) may ask for and consider
the opinion of a medical or
psychological expert concerning
whether your impairment(s) could
reasonably be expected to produce your
alleged symptoms. * * *

* * * * *

m 61. Amend § 416.946 by revising the
first sentence in paragraph (a) and
paragraph (c), and removing paragraph
(d), to read as follows:

§416.946 Responsibility for assessing
your residual functional capacity.

(a) Responsibility for assessing
residual functional capacity at the State
agency. When a State agency medical or
psychological consultant and a State
agency disability examiner make the
disability determination as provided in
§416.1015(c)(1) of this part, a State
agency medical or psychological
consultant(s) is responsible for assessing
your residual functional capacity. * * *

(c) Responsibility for assessing
residual functional capacity at the
administrative law judge hearing or
Appeals Council level. If your case is at
the administrative law judge hearing
level or at the Appeals Council review
level, the administrative law judge or
the administrative appeals judge at the
Appeals Council (when the Appeals
Council makes a decision) is responsible
for assessing your residual functional
capacity.

Subpart J—[Amended]

m 62. The authority citation for subpart
J of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1614, 1631, and
1633 of the Social Security Act (42 U.S.C.
902(a)(5), 1382c, 1383, and 1383b).

m 63. Amend §416.1001 by removing
the third sentence of the introductory
text.

m 64. Amend §416.1016 by removing
the third sentence of paragraph (b) and
removing paragraph (e)(4).

m 65. Amend §416.1024 by revising the
first sentence to read as follows:

§416.1024 Medical and other purchased
services.

The State will determine the rates of
payment for purchasing medical or
other services necessary to make
determinations of disability. * * *

Subpart N—[Amended]

m 66. The authority citation for subpart
N of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1631, and 1633
of the Social Security Act (42 U.S.C.
902(a)(5), 1383, and 1383b); sec. 202, Pub. L.
108-203, 118 Stat. 509 (42 U.S.C. 902 note).

m 67. Amend § 416.1406 by removing
the third and fourth sentences of
paragraph (b)(4).

m 68. Amend §416.1430 by removing
paragraph (c).

PART 422—ORGANIZATION AND
PROCEDURES

Subpart B—[Amended]

m 69. The authority citation for subpart
B of part 422 continues to read as
follows:

Authority: Secs. 205, 232, 702(a)(5), 1131,
and 1143 of the Social Security Act (42
U.S.C. 405, 432, 902(a)(5), 1320b—1, and
1320b-13), and sec. 7213(a)(1)(A) of Pub. L.
108-458.

m 70. Amend § 422.130 by revising the
first sentence of paragraph (b) and the
second sentence of paragraph (c) to read
as follows:

§422.130 Claim procedure.
* * * * *

(b) * * * An individual who files an
application for monthly benefits, the
establishment of a period of disability,

a lump-sum death payment, or
entitlement to hospital insurance
benefits or supplementary medical
insurance benefits, either on his own
behalf or on behalf of another, must
establish by satisfactory evidence the
material allegations in his application,
except as to earnings shown in the
Social Security Administration’s records
(see subpart H of part 404 of this chapter
for evidence requirements in
nondisability cases and subpart P of part
404 of this chapter for evidence
requirements in disability cases). * * *

(c)* * * Section 404.1503 of this
chapter has a discussion of the
respective roles of State agencies and
the Administration in the making of
disability determinations and
information regarding initial
determinations as to entitlement or
termination of entitlement in disability
claims. * * *

m 71. Revise §422.140 toread as
follows:

§422.140 Reconsideration of initial
determination.

If you are dissatisfied with an initial
determination with respect to
entitlement to monthly benefits, a lump-

sum death payment, a period of
disability, a revision of an earnings
record, with respect to any other right
under title I of the Social Security Act,
or with respect to entitlement to
hospital insurance benefits or
supplementary medical insurance
benefits, you may request that we
reconsider the initial determination.
The information in § 404.1503 of this
chapter as to the respective roles of
State agencies and the Social Security
Administration in making disability
determinations is also generally
applicable to the reconsideration of
initial determinations involving
disability. However, in cases in which a
disability hearing as described in
§§404.914 through 404.918 and
§§416.1414 through 416.1418 of this
chapter is available, the reconsidered
determination may be issued by a
disability hearing officer or the
Associate Commissioner for Disability
Programs or his or her delegate. After
the initial determination has been
reconsidered, we will mail you written
notice and inform you of your right to
a hearing before an administrative law
judge (see § 422.201).

Subpart C—[Amended]

m 72. Revise the heading of subpart C of
part 422 to read as follows:

Subpart C—Procedures of the Office of
Disability Adjudication and Review

m 73. The authority citation for subpart
C of part 422 continues to read as
follows:

Authority: Secs. 205, 221, and 702(a)(5) of

the Social Security Act (42 U.S.C. 405, 421,
and 902(a)(5)); 30 U.S.C. 923(b).

m 74. Amend §422.201 by revising the
first and third sentences of the
introductory text to read as follows:

§422.201 Material included in this subpart.
This subpart describes in general the
procedures relating to hearings before
an administrative law judge of the
Office of Disability Adjudication and
Review, review by the Appeals Council
of the hearing decision or dismissal, and
court review in cases decided under the
procedures in parts 404, 405, 408, 410,
and 416 of this chapter. * * *
Procedures related to hearings before an
administrative law judge, review by the
Appeals Council, or court review in
claims adjudicated under the
procedures in part 405 of this chapter
are explained in subparts D, E, and F of
part 405 of this chapter. * * *
* * * * *
[FR Doc. 2011-10486 Filed 5-2-11; 8:45 am]
BILLING CODE 4191-02-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 301
[TD 9520]
RIN 1545-BG13

Withdrawal of Regulations Related to
Validity and Priority of Federal Tax
Lien

Correction

In rule document 2011-7933
appearing on pages 18384—18388 in the
issue of Monday, April 4, 2011, make
the following correction:

§301.6323(b)-1 [Corrected]

On page 18385, in the third column,
in §301.6323(b)-1(g)(1), on the fifth
line, “lien or” should read “lienor”.

[FR Doc. C1-2011-7933 Filed 5-2—11; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2011-0034]
RIN 1625-AA00

Safety Zone; Fourth Annual Offshore
Challenge, Sunny Isles Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the Atlantic Ocean east of Sunny Isles
Beach, Florida for the Fourth Annual
Offshore Challenge. The Fourth Annual
Offshore Challenge will consist of a
series of high-speed boat races. The boat
races are scheduled to take place from
Friday, June 17, 2011 through Sunday,
June 19, 2011. The temporary safety
zone is necessary for the safety of race
participants, participant vessels,
spectators, and the general public
during the races. Persons and vessels are
prohibited from entering, transiting
through, anchoring in, or remaining
within the safety zone unless authorized
by the Captain of the Port Miami or a
designated representative.

DATES: This rule is effective from 8 a.m.
on June 17, 2011 through 5 p.m. on June
19, 2011. This rule will be enforced
daily from 8 a.m. until 5 p.m. on June
17, 2011 through June 19, 2011.
ADDRESSES: Comments and material
received from the public, as well as

documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2011-0034 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2011-0034 in the “Keyword” box, and
then clicking “Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or e-mail Lieutenant Paul
A. Steiner, Sector Miami Prevention
Department, Coast Guard; telephone
305-535-8724, e-mail
Paul.A.Steiner@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On February 17, 2011, we published
a notice of proposed rulemaking
(NPRM) entitled Safety Zone; Fourth
Annual Offshore Challenge, Sunny Isles
Beach, FL in the Federal Register (76 FR
9278). We received no comments on the
proposed rule. A public meeting was
not requested, and none was held.

Background and Purpose

Offshore Events, LLC is hosting the
Fourth Annual Offshore Challenge, a
series of high-speed boat races. The
Fourth Annual Offshore Challenge will
commence on June 17, 2011 and
conclude on June 19, 2011. The boat
races will be held in the Atlantic Ocean
offshore of Sunny Isles Beach, Florida.
Approximately 50 offshore power boats
will be participating in the boat races.
These vessels will be traveling at high
speeds. Approximately 200 spectator
vessels are expected to observe the
races. The high speed of the participant
vessels poses a safety hazard to race
participants, participant vessels,
spectators, and the general public. The
temporary safety zone is necessary to
protect race participants, participant
vessels, spectators, and the general
public from the hazards associated with
the high-speed boat races.

Discussion of Comments and Changes

There were no comments to the
NPRM, and we made no changes to the
regulation.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The economic impact of this rule is
not significant for the following reasons:
(1) The rule will be in effect for three
days but will only be enforced for a total
of nine hours each day; (2) although
persons and vessels will not be able to
enter, transit through, anchor in, or
remain within the safety zone without
authorization from the Captain of the
Port Miami or a designated
representative, they may operate in the
surrounding area during the
enforcement period; (3) persons and
vessels may still enter, transit through,
anchor in, or remain within the safety
zone if authorized by the Captain of the
Port Miami or a designated
representative; and (4) advance
notification of the safety zone will be
made to the local maritime community
via local notice to mariners, marine
safety information bulletins, and
broadcast notice to mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities for
the reasons discussed in the Regulatory
Planning and Review section above.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
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on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f). We are
also issuing a marine event permit for
this event. Because the issuance of the
marine permit for this event is not an
action that is one of a category of actions
that do not individually or cumulatively
have a significant effect on the human
environment, we conducted an
environmental assessment for both the
issuance of the marine event permit and
the establishment of this temporary
safety zone. After conducting the
environmental assessment for the
issuance of the marine event permit and
the establishment of this temporary
safety zone, we have concluded these
actions will not significantly affect the
human environment. The
environmental assessment and finding
of no significant impact are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add atemporary § 165.T07—0034 to
read as follows:

§165.T07-0034 Safety Zone; Fourth
Annual Offshore Challenge, Sunny Isles
Beach, FL.

(a) Regulated Area. The following
regulated area is a safety zone. All
waters of the Atlantic Ocean east of
Sunny Isles Beach, FL encompassed
within an imaginary line connecting the
following points: starting at Point 1 in
position 25°57°45” N, 80°07’05” W;
thence east to Point 2 in position
25°57’43” N, 80°05’59” W; thence south
to Point 3 in 25°54’03” N, 80°05’59” W;
thence west to Point 4 in position
25°54’04” N, 80°07°18” W; thence north
back to origin. All coordinates are North
American Datum 1983.

(b) Definition. The term “designated
representative” means Coast Guard
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Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, State, and local
officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area
unless authorized by the Captain of the
Port Miami or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or

remain within the regulated area may
contact the Captain of the Port Miami
via telephone at 305-535—4472, or a
designated representative via VHF radio
on channel 16, to seek permission. If
permission to enter, transit through,
anchor in, or remain within the
regulated area is granted by the Captain
of the Port Miami or a designated
representative, all persons and vessels
receiving such permission must comply
with the instructions of the Captain of
the Port Miami or a designated
representative.

(3) The Coast Guard will provide
notice of the regulated area via local

notice to mariners, marine safety
information bulletins, broadcast notice
to mariners, and by on-scene designated
representatives.

(d) Effective Date and Enforcement
Periods. The rule is effective from 8 a.m.
on June 17, 2011 through 5 p.m. on June
19, 2011. The rule will be enforced daily
from 8 a.m. until 5 p.m. on June 17,
2011 through June 19, 2011.

Dated: March 25, 2011.
C.P. Scraba,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 2011-10662 Filed 5-2—11; 8:45 am]
BILLING CODE 9110-04-P



24816

Proposed Rules

Federal Register
Vol. 76, No. 85

Tuesday, May 3, 2011

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

OFFICE OF GOVERNMENT ETHICS
5 CFR Part 2640

RIN 3209-AA09

Government Employees Serving in
Official Capacity in Nonprofit
Organizations; Sector Unit Investment
Trusts

AGENCY: Office of Government Ethics
(OGE).
ACTION: Proposed rule.

SUMMARY: The Office of Government
Ethics is issuing a proposed rule
amendment that would permit
Government employees to participate in
particular matters affecting the financial
interests of nonprofit organizations in
which they serve in an official capacity,
notwithstanding the employees’
imputed financial interest. This
document also proposes an amendment
that would clarify that the existing
exemptions for interests in the holdings
of sector mutual funds also apply to
interests in the holdings of sector unit
investment trusts.

DATES: Comments are invited and must
be received on or before July 5, 2011.

ADDRESSES: You may submit comments,
in writing, to OGE on this proposed
rule, identified by RIN 3209-AA09, by
any of the following methods:

E-Mail: usoge@oge.gov. Include the
reference “Proposed Rule Exemption
and Amendment Under 18 U.S.C.
208(b)(2)” in the subject line of the
message.

Fax:202-482-9237.

Mail/Hand Delivery/Courier: Office of
Government Ethics, Suite 500, 1201
New York Avenue, NW., Washington,
DC 20005-3917, Attention: Richard M.
Thomas, Associate General Counsel.

Instructions: All submissions must
include OGE’s agency name and the
Regulation Identifier Number (RIN),
3209—-AA009, for this rulemaking.

FOR FURTHER INFORMATION CONTACT:
Richard M. Thomas, Associate General
Counsel, Office of Government Ethics;

telephone: 202—-482-9300; TTY: 800—
877-8339; Fax: 202—482-9237.

SUPPLEMENTARY INFORMATION:

I. Background

Section 208(a) of title 18 of the United
States Code prohibits Government
employees from participating in an
official capacity in particular
Government matters in which, to their
knowledge, they or certain other
persons specified in the statute have a
financial interest, if the particular
matter would have a direct and
predictable effect on that interest.
Section 208(b)(2) of title 18 permits the
Office of Government Ethics to
promulgate regulations describing
financial interests that are too remote or
inconsequential to warrant
disqualification pursuant to section
208(a).

On August 28, 1995, the Office of
Government Ethics published its first
interim rule, with request for comments,
promulgating certain miscellaneous
exemptions under 18 U.S.C. 208(b)(2).
60 FR 44705 (August 28, 1995). On
December 18, 1996, the Office of
Government Ethics published a
comprehensive final rule,
“Interpretation, Exemptions and Waiver
Guidance Concerning 18 U.S.C. 208
(Acts Affecting a Personal Financial
Interest),” codified at 5 CFR part 2640,
which promulgated several additional
exemptions and also adopted as final,
with some modifications, the
exemptions promulgated in the earlier
interim rule. 61 FR 66829 (December 18,
1996) (final rule); 60 FR 47207
(September 11, 1995) (proposed rule).
OGE subsequently has added and
amended exemptions by interim rule,
with request for comment, 65 FR 16511
(March 29, 2000) (adopted as final, 65
FR 47830 (August 4, 2000)), by final rule
(after a proposed rule, 65 FR 53942
(September 6, 2000)), 67 FR 12443
(March 19, 2002), and by interim rule,
with request for comment, 70 FR 69041
(November 14, 2005).

The Office of Government Ethics is
proposing to amend part 2640 by adding
a new regulatory exemption and
clarifying the scope of an existing
exemption, as explained below. This
proposed rule is being published after
obtaining the concurrence of the
Department of Justice pursuant to
section 201(c) of Executive Order 12674.
Also, as provided in section 402 of the

Ethics in Government Act of 1978, as
amended, 5 U.S.C. appendix, section
402, OGE has consulted with both the
Department of Justice (as additionally
required under 18 U.S.C. 208(d)(2)) and
the Office of Personnel Management on
this rule.

II. Analysis of the Proposed Changes

The proposed rule would add a new
regulatory exemption, section
2640.203(m), which would permit
employees to participate in particular
matters affecting the financial interests
of nonprofit organizations in which they
participate, in their official Government
capacity, as officers, directors or
trustees. The proposed rule also would
clarify that the existing regulatory
exception for certain interests in sector
mutual funds, at section 2640.201(b),
also covers interests in sector unit
investment trusts.

A. Proposed Section 2640.203(m)—
Official Participation in Nonprofit
Organizations

Proposed section 2640.203(m)
addresses a situation that was not
generally thought to be covered by 18
U.S.C. 208 until the mid-1990s. Until
that time, a number of agencies had a
practice of assigning employees to
participate on the boards of directors of
certain outside nonprofit organizations,
where such service was deemed to
further the statutory mission and/or
personnel development interests of the
agency. The nonprofit organizations
included such entities as professional
associations, scientific societies, and
health information promotion
organizations. At the time, neither the
agencies involved nor the Office of
Government Ethics viewed such official
participation in nonprofit organizations
as being prohibited by 18 U.S.C. 208.

However, in 1996, the Office of Legal
Counsel (OLC) at the Department of
Justice issued an opinion concluding
that section 208 generally prohibits an
employee from serving, in an official
capacity, as an officer, director or
trustee of a private nonprofit
organization. Memorandum of Deputy
Assistant Attorney General, OLC, for
General Counsel, Federal Bureau of
Investigation, November 19, 1996,
http://www.justice.gov/olc/
fbimem.2.htm. This conclusion was
premised in large part on the fact that
officers, directors and trustees of an
outside organization owe certain
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fiduciary duties to the organization
under state law, which may conflict
with the primary duty of loyalty that all
Federal employees owe to the United
States. As a consequence of this
interpretation, employees are no longer
permitted to serve in their official
capacity as officer, director or trustee of
an outside nonprofit organization,
absent an individual waiver under 18
U.S.C. 208(b) or some specific statutory
authority permitting such service.?

Since the 1996 OLC opinion, some
agencies have continued to assign
employees to serve on such outside
boards by granting the employees
individual waivers under 18 U.S.C.
208(b)(1). Other agencies have declined
to issue individual waivers (or have
done so rarely), often because of
discomfort about waiving the
application of a criminal statute. OGE
has fielded numerous inquiries and has
held many meetings with agencies and
nonprofit organizations, mostly
professional and scientific societies,
concerning the application of section
208 to prevent official participation on
outside boards. Several of the agencies
and nonprofit organizations have argued
that the application of section 208 has
created unfortunate barriers to
professional development and
meaningful exchange between Federal
and non-Federal experts in certain
professions and areas of expertise.
Moreover, some of the organizations
have pointed out that there is a lack of
uniformity within the Executive Branch,
owing to the willingness of some
agencies to grant waivers and the
unwillingness of other agencies to do so,
often with respect to participation in the
same organization.

Additionally, the Office of
Government Ethics has noted the
potential for confusion in some
instances when employees are
permitted to serve only in a private,
rather than official, capacity. Especially
where the agency has policy interests
that overlap with those of the nonprofit
organization, it can be very difficult for
the employee to avoid the mistaken
impression that he or she is acting in an
official capacity when participating in
the organization. Employees may be
uncertain about the extent to which they
are permitted to make reference to their
official position or to use official time or
agency resources. See 5 CFR
2635.702(b); 2635.704; 2635.705. Such

1In rare instances, an employee also may be able
to serve pursuant to a waiver of fiduciary duties by
the organization, if such a waiver is permitted by
state law. See Memorandum of Deputy Assistant
Attorney General, OLC, to General Counsel, General
Services Administration, August 7, 1998, http://
www.justice.gov/olc/gsa208fn.htm.

confusion no doubt could be reduced by
clearer agency instructions concerning
such matters as excused absence and
limited use of agency resources in
support of outside professional and
other organizations. See 5 CFR 251.202.
Nevertheless, the fact remains that
sometimes there is considerable
continuity in subject matter between an
employee’s official duties and the
employee’s activities in an outside
nonprofit organization, and some
agencies believe it would be clearer to
permit the latter to occur while the
employee is on official duty, without
the impediment of section 208.2

For all of the above reasons, the Office
of Government Ethics in 2006
recommended to the President and
Congress that section 208 be amended
“to specify that the financial interests of
an organization are not imputed to an
employee who serves as an officer or
director of such organization in his or
her official capacity.” OGE, Report to the
President and to Congressional
Committees on the Conflict of Interest
Laws Relating to Executive Branch
Employment 33 (2006) (2006 Report),
http://www.usoge.gov/ethics_docs/
publications/reports _plans.aspx.? In the
2006 Report, OGE recognized that it had
“regulatory authority to exempt
financial interests arising from official
service on boards of directors,” but OGE
opted at that time to place the issue
before Congress first. No legislative
changes to section 208 were enacted in
response to the report, however, and
OGE has continued to receive
expressions of concern about this
matter, both from agencies and from
nonprofit organizations.

Then, on March 9, 2009 President
Obama issued a Memorandum for the
Heads of Executive Departments and
Agencies on the topic of scientific
integrity. 74 FR 10671, 3 CFR, 2009
Comp., p. 354. In this memorandum, he
specifically requested that the Office of
Science and Technology Policy (OSTP)
provide recommendations to address,
among other things, the retention of staff
in scientific and technical positions
within the Executive branch. In

2Nothing in the proposed rule limits the ability
of an employee to serve as officer, director or
trustee of a nonprofit organization as a personal
outside activity, where the agency has not assigned
the employee to serve in an official capacity.
Moreover, nothing in the proposed rule is intended
to affect the current ability of agencies to assign
employees to serve as official liaisons or to serve
in similar nonfiduciary positions that do not
implicate 18 U.S.C. 208. See OGE Informal
Advisory Letter 95 x 8.

3 OGE was required to issue this report, in
consultation with the Department of Justice, by
section 8403(d) of the Intelligence Reform and
Terrorism Prevention Act of 2004, Public Law 108—
458 (December 17, 2004).

response, the Director of OSTP issued a
memorandum urging all agencies to
establish policies that promote and
facilitate the professional development
of Government scientists and engineers.
John P. Holdren, Director, OSTP,
“Scientific Integrity,” Memorandum for
the Heads of Executive Departments and
Agencies, at 3, December 17, 2010. The
OSTP memorandum specifically calls
for policies to “[a]llow full participation
in professional or scholarly societies,
committees, task forces and other
specialized bodies of professional
societies, including removing barriers
for serving as officers or on governing
boards of such societies.” Id. at 4
(emphasis added).

In response to parallel initiatives, in
August of 2010, the Director of the
Office of Personnel Management (OPM)
wrote to OGE to express several
concerns about the application of
section 208 to employees serving in
their official capacity as officers and
directors of scientific and professional
organizations. Letter of John Berry,
Director, OPM, to Robert I. Cusick,
Director, Office of Government Ethics,
August 16, 2010 (OPM Letter). Among
other things, the Director of OPM wrote:

Policies restricting Federal scientists’ and
professionals’ involvement in professional
organizations negatively impact the agencies
employing such individuals. Restrictions act
as a barrier to employees achieving
professional stature in their respective fields,
which may discourage scientists and
professionals from considering Federal
employment. Restrictions also serve to isolate
scientists and professionals from the full
exchange of knowledge and ideas necessary
to stay current and participate fully as
members of the greater scientific community.
As a result, Federal scientists and
professionals are hampered in their ability to
provide the best possible advice and service
to their respective agencies. These
restrictions are particularly burdensome for
the “research-grade” scientists whose
retention and promotion evaluations depend
in part on the recognition of stature by one’s
scientific peers. U. S. Office of Personnel
Management’s Research Grade Evaluation
Guide, Factor 4; Contributions, Impact, and
Stature, September, 2006; http://
www.opm.gov/Fedclass/gsresch.pdf.

OPM Letter at 2. The Director of OPM
asked OGE to consider exercising its
authority under 18 U.S.C. 208(b)(2) to
exempt the financial interests of
organizations in which employees serve
in their official capacity, on the ground
that such interests are “too remote and
inconsequential to warrant
disqualification pursuant to section
208.” Id. at 3. In response, the Director
of OGE wrote that OGE takes “very
seriously” OPM’s “concerns about the
impact that the current bar has on the
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professional development of
employees.” Letter of Robert 1. Cusick,
Director, OGE, to John Berry, Director,
OPM, September 23, 2010.

To address OPM'’s concerns, as well
as the concerns raised by other agencies
and outside organizations since 1996,
and consistent with Administration
efforts designed to ensure scientific
integrity, OGE has concluded that it is
now appropriate to exercise its authority
under 18 U.S.C. 208(b)(2) to exempt the
imputed financial interests of nonprofit
organizations in which employees serve
as officers, directors or trustees in their
official capacity. OGE has determined
that such financial interests are too
remote or inconsequential to affect the
integrity of employees’ services, for
several reasons. As explained in OGE’s
2006 Report, which was issued after
consultation with the Department of
Justice:

OGE believes that the conflict identified by
OLC [between the employee’s duty of loyalty
to the Government and the employee’s
fiduciary duties to the outside organization]
may be more theoretical than real,
particularly because employees assigned to
serve on outside boards remain subject to
important Federal controls, such as the
authority to review and approve (or deny) the
official activity in the first place, and the
authority to order the individual to limit the
activity, or even resign the position, in the
event of a true conflict with Federal interests.
In addition, an agency generally approves
such activities only where the organization’s
interests are in consonance with the agency’s
own interests. In an era when ‘public/private
partnerships’ are promoted as a positive way
for Government to achieve its objectives more
efficiently, ethics officials find it difficult to
explain and justify to agency employees why
a waiver is required for official board services
that have been determined by the agency to
be proper. 2006 Report at 33.

In short, the potential for a real
conflict of interest is too remote or
inconsequential to affect the integrity of
an employee’s services under these
circumstances.

That is not to say, however, that
agencies would be precluded from
imposing meaningful controls and
limits on employees serving in
nonprofit organizations. As made clear
in the Note following proposed section
2640.203(m), agencies must satisfy
themselves that they have authority to
assign employees to serve in such
organizations in the first place; the
proposed exemption does not itself
constitute such authority, but simply
removes the bar of the conflict of
interest law. Moreover, agency decisions
to permit (or not permit) official
participation in any particular outside
organization will be informed by
numerous legal, policy, and managerial

considerations, such as: the degree to
which the activity will further the
agency'’s statutory mission; the
availability of agency funds and other
resources to support such activities; the
degree to which the agency is able and
willing to assign employees to serve in
other, similar organizations without
appearing to single out one organization
unreasonably; and the demands of the
agency’s workload and the particular
employee’s other assignments.* Even
where an agency does permit an
employee to serve as officer, director or
trustee of a nonprofit organization, the
agency has discretion to limit or
condition the official duty activity in a
manner consistent with the needs and
interests of the agency. This may
include limits on participation in
lobbying, fundraising, regulatory,
investigational, or representational
activities, as determined by the agency.
For example, where agencies have
granted individual waivers in the past,
under section 208(b)(1), some agencies
have required employees to refrain from
participating in the fundraising
activities of the outside organization or
from participating in agency decisions
to award grants or contracts to the
organization; agencies will remain free
to impose similar limits as they deem
appropriate in the future.> See OGE
Memorandum DO-07-006, http://
www.usoge.gov/ethics_guidance/
daeograms/dgr files/2007/do07006.html
In other words, nothing in the proposed
regulatory exemption is intended to
interfere with the discretion of agencies
to assign duties and describe the limits
of official assignments, including
assignments that involve outside
nonprofit organizations.

Finally, OGE notes that the proposed
rule refers generally to “nonprofit”
organizations. See, e.g. “Black’s Law
Dictionary” 1080 (1999) (“group
organized for a purpose other than to
generate income or profit”). The
exemption thus is not limited to
scientific organizations, but rather is
intended to provide agencies with
discretion to determine which nonprofit
entities would further agency interests
and would be appropriate for employee

+Even prior to the 1996 OLC opinion, some
agencies rarely if ever permitted employees to serve
as officers, directors or trustees of outside
organizations in an official capacity, because of
fiscal, policy or managerial concerns.
Notwithstanding the proposed regulatory
exemption, some agencies may continue to decline
to assign employees to serve in an official capacity
for similar reasons.

5In any event, agency decisions to permit an
employee to engage in official fundraising for a
nonprofit organization must take into account the
requirements of 5 CFR 2635.808(b) and 5 CFR part
950.

participation, including professional
and other nonprofit groups focused on
issues pertaining to legal practice, law
enforcement, various social sciences,
and other disciplines and public policy
areas.

B. Proposed Clarifying Amendment to
Section 2640.201(b)—Sector Unit
Investment Trusts

Among the regulatory exemptions
currently found in subpart B of part
2640 are several that exempt certain
financial interests in mutual funds and
unit investment trusts. The Office of
Government Ethics has promulgated
exemptions for interests in the holdings
of diversified mutual funds and
diversified unit investment trusts (5
CFR 2640.201(a)), in the non-sector
holdings of sector mutual funds (5 CFR
2640.201(b)(1)), and in the sector
holdings of sector mutual funds when
the aggregate market value of the
employee’s interest in the sector fund or
funds does not exceed $50,000 (5 CFR
2640.201(b)(2)). Most recently, the
Office of Government Ethics has
promulgated one for interests in mutual
funds and unit investment trusts other
than interests arising from the holdings
of such vehicles (5 CFR 2640.201(d)).
This exemption is limited to particular
matters of general applicability, as
defined in 5 CFR 2640.102(m).

In promulgating these exemptions, the
Office of Government Ethics recognized
that pooled investment vehicles such as
mutual funds and unit investment trusts
generally pose fewer concerns that the
financial interests will affect the
integrity of the services of Government
employees. The Office of Government
Ethics has noted that usually “only a
limited portion of the fund’s assets [are]
placed in the securities of any single
issuer” and that “an employee’s interest
in any one fund is only a small portion
of the fund’s total assets.” 60 FR 47211
(September 11, 1995) (preamble to
proposed rule).

The Office of Government Ethics is
proposing to amend the language of the
exemptions for the interests in sector
mutual funds to include explicitly the
interests of sector unit investment
trusts. The current regulation, 5 CFR
2640.201(b), does not include the
language “sector unit investment trusts.”
At the time that the sector fund
exemptions were promulgated, the
Office of Government Ethics
contemplated that the exemptions
would also extend to those investment
vehicles organized as sector unit
investment trusts. In practice, the Office
of Government Ethics has permitted
executive branch employees to apply
the exemptions for interests in sector
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mutual funds to interests in sector unit
investment trusts.

Therefore, OGE is proposing to add
specific references to sector unit
investment trusts to 5 CFR 2640.201(b)
in order to clarify that the exemptions
for interests in the holdings of sector
mutual funds also apply to the interests
in the holdings of sector unit investment
trusts. OGE also is proposing
conforming amendments to the
definition in § 2640.102(q), which
would define both sector mutual fund
and sector unit investment trust.

III. Matters of Regulatory Procedure

Regulatory Flexibility Act

As Director of the Office of
Government Ethics, I certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this proposed rule would
not have a significant economic impact
on a substantial number of small entities
because it primarily affects Federal
executive branch employees.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply
because this proposed regulation would
not contain information collection
requirements that require approval of
the Office of Management and Budget.

Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
chapter 25, subchapter II), this proposed
rule would not significantly or uniquely
affect small governments and will not
result in increased expenditures by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100 million or more (as adjusted for
inflation) in any one year.

Congressional Review Act

The Office of Government Ethics has
determined that this proposed involves
rulemaking involves a nonmajor rule
under the Congressional Review Act (5
U.S.C. chapter 8) and will, before the
future final rule takes effect, submit a
report thereon to the U.S. Senate, House
of Representatives and General
Accounting Office in accordance with
that.

Executive Order 12866

In proposing this rule amendment, the
Office of Government Ethics has
adhered to the regulatory philosophy
and the applicable principles of
regulation set forth in section 1 of
Executive Order 12866, Regulatory
Planning and Review. This proposed
rule has also been reviewed by the
Office of Management and Budget under
that Executive order. Moreover, in

accordance with section 6(a)(3)(B) of
E.O. 12866, the preamble to this
proposed amendment notes the legal
basis and benefits of, as well as the need
for, the regulatory action. There should
be no appreciable increase in costs to
OGE or the executive branch of the
Federal Government in administering
this proposed regulation, since it only
adds to OGE’s financial interests
regulation a new regulatory exemption
and a clarification of an existing
exemption. Finally, this rulemaking is
not economically significant under the
Executive order and would not interfere
with State, local or tribal governments.

Executive Order 12988

As Director of the Office of
Government Ethics, I have reviewed this
proposed amendatory regulation in light
of section 3 of Executive Order 12988,
Civil Justice Reform, and certify that it
meets the applicable standards provided
therein.

List of Subjects in 5 CFR Part 2640

Conflict of interests, Government
employees.

Approved: April 21, 2011.
Robert I. Cusick,
Director, Office of Government Ethics.

Accordingly, for the reasons set forth
in the preamble, the Office of
Government Ethics proposes to amend 5
CFR part 2640 as follows:

PART 2640—INTERPRETATION,
EXEMPTIONS AND WAIVER
GUIDANCE CONCERNING 18 U.S.C.
208 (ACTS AFFECTING A PERSONAL
FINANCIAL INTEREST)

1. The authority citation for part 2640
continues to read as follows:

Authority: 5 U.S.C. App. (Ethics in
Government Act of 1978); 18 U.S.C. 208; E.O.
12674, 54 FR 15159, 3 CFR, 1989 COInp., p.
215, as modified by E.O. 12731, 55 FR 42547,
3 CFR, 1990 Comp., p. 306.

Subpart A—General Provisions

2.In §2640.102, paragraph (q) is
revised to read as follows:

§2640.102 Definitions.

* * * * *

(q) Sector mutual fund or sector unit
investment trust means a mutual fund or
unit investment trust that concentrates
its investments in an industry, business,
single country other than the United
States, or bonds of a single State within
the United States.

* * * * *

Subpart B—Exemptions Pursuant to 18
U.S.C. 208(b)(2)

3.In §2640.201, paragraphs (b)(1) and
(2) are revised to read as follows:

§2640.201 Exemptions for interests in
mutual funds, unit investments trusts, and
employee benefit plans.

* * * * *

(b) Sector mutual funds and sector
unit investment trusts. (1) An employee
may participate in any particular matter
affecting one or more holdings of a
sector mutual fund or a sector unit
investment trust where the affected
holding is not invested in the sector in
which the fund or trust concentrates,
and where the disqualifying financial
interest in the matter arises because of
ownership of an interest in the fund or
unit investment trust.

(2)(i) An employee may participate in
a particular matter affecting one or more
holdings of a sector mutual fund or a
sector unit investment trust where the
disqualifying financial interest in the
matter arises because of ownership of an
interest in the fund or the unit
investment trust and the aggregate
market value of interests in any sector
fund or funds and any sector unit
investment trust or trusts does not
exceed $50,000.

(ii) For purposes of calculating the
$50,000 de minimis amount in
paragraph (b)(2)(i) of this section, an
employee must aggregate the market
value of all sector mutual funds and
sector unit investment trusts in which
he has a disqualifying financial interest
and that concentrate in the same sector
and have one or more holdings that may
be affected by the particular matter.

* * * * *

4. Section 2640.203 is amended by

adding paragraph (m) to read as follows:

§2640.203 Miscellaneous exemptions.
* * * * *

(m) Official participation in nonprofit
organizations. An employee may
participate in any particular matter
where the disqualifying financial
interest is that of a nonprofit
organization in which the employee
serves, solely in an official capacity, as
an officer, director or trustee.

Note to paragraph (m): Nothing in this
paragraph shall be deemed independent
authority for an agency to assign an employee
to serve in an official capacity with a
particular nonprofit organization. Agencies
will make such determinations based on an
evaluation of their own statutory authorities
and missions. Individual agency decisions to
permit (or not permit) an employee to serve
in an official capacity necessarily involve a
range of legal, policy, and managerial
considerations, and nothing in this paragraph
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is intended to interfere with an agency’s
discretion to assign official duties and limit
such assignments as the agency deems
appropriate.

[FR Doc. 2011-10629 Filed 5-2—11; 8:45 am]
BILLING CODE 6345-03-P

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 271, 272, and 275
RIN 0584—-AD86

Supplemental Nutrition Assistance
Program: Review of Major Changes in
Program Design and Management
Evaluation Systems

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: This Notice of Proposed
Rulemaking (NPRM) proposes to amend
the Supplemental Nutrition Assistance
Program (SNAP) (formerly the Food
Stamp Program) regulations to
implement Section 4116 of the Food,
Conservation, and Energy Act of 2008
(the Farm Bill). Section 4116 of the
Farm Bill, Review of Major Changes in
Program Design, requires the United
States Department of Agriculture (the
Department) to identify standards for
major changes in operations of State
agencies’ administration of SNAP. The
provision also requires State agencies to
notify the Department if they implement
a major change in operations and to
collect data that can be used to identify
and correct problems relating to
integrity and access, particularly by
certain vulnerable households.

This NPRM proposes criteria for
changes that would be considered
“major changes” in program operations
and identifies the types of data State
agencies must collect in order to
identify problems relating to integrity
and access. It also proposes when and
how State agencies must report on
implementation of a major change.

This NPRM proposes to amend the
Management Evaluation (ME) Review
regulations by modifying the
requirements for Federal and State
reviews of State agency operations. It
also proposes to revise the definitions of
large, medium and small project areas.
Finally, it proposes to remove sections
of the regulations pertaining to coupons
and coupon storage since they are
obsolete.

DATES: Comments must be received on
or before July 5, 2011.

ADDRESSES: The Food and Nutrition
Service (FNS) invites interested persons
to submit comments on this proposed
rule. Comments may be submitted by
any of the following methods:

Federal eRulemaking Portal: Preferred
method. Go to http://www.regulations.
gov; follow the online instructions for
submitting comments on Docket FNS—
2011-0035.

Fax: Submit comments by facsimile
transmission to (703) 305—2486,
attention: Moira Johnston.

Mail: Send comments to Moira
Johnston, Branch Chief, Program Design
Branch, Program Development Division,
Supplemental Nutrition Assistance
Program, Food and Nutrition Service,
3101 Park Center Drive, Room 810,
Alexandria, Virginia 22302, (703) 305—
2501.

Hand Delivery or Courier: Deliver
comments to Ms. Johnston at the above
address. All comments on this proposed
rule will be included in the record and
will be made available to the public.
Please be advised that the substance of
the comments and the identity of the
individuals or entities submitting the
comments will be subject to public
disclosure. FNS will make the
comments publicly available on the
Internet via http://www.regulations.gov.

All submissions will be available for
public inspection at the office of FNS
during regular business hours (8:30 a.m.
to 5 p.m., Monday through Friday) at
3101 Park Center Drive, Room 810,
Alexandria, Virginia 22302-1594.

FOR FURTHER INFORMATION CONTACT: For
further information concerning this
NPRM you may contact Moira Johnston,
Branch Chief, Program Development
Division, Supplemental Nutrition
Assistance Program, 3101 Park Center
Drive, Room 800, Alexandria, Virginia
22302, (703) 305—2501, or by e-mail at
Moira.Johnston@fns.usda.gov.

SUPPLEMENTARY INFORMATION:

Executive Order 12866 and Executive
Order 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.

This proposed rule has been
designated a “significant regulatory

action,” although not economically
significant, under section 3(f) of
Executive Order 12866. Accordingly,
the rule has been reviewed by the Office
of Management and Budget.

Regulatory Impact Analysis Summary

Need for Action

This action is needed to implement
section 4116 of the Farm Bill (Pub. L.
110-234). Section 4116, Review of Major
Changes in Program Design, amends
Section 11 of the Food and Nutrition
Act of 2008 (the Act) (7 U.S.C. 2020). It
requires the Department to develop
standards for identifying major changes
in the operations of State agencies that
administer SNAP; State agencies to
notify the Department upon
implementing a major change in
operations; and State agencies to collect
any information required by the
Department to identify and correct any
adverse effects on program integrity or
access, including access by vulnerable
households. The provision identifies
four major changes in operations:

(1) Large or substantially-increased
numbers of low-income households that
do not live in reasonable proximity to a
SNAP office; (2) substantial increases in
reliance on automated systems for the
performance of responsibilities
previously performed by merit pay
personnel; (3) changes that potentially
increase the households’ difficulty in
reporting information to the State; and
(4) changes that may disproportionately
increase the burdens on specific
vulnerable households. In addition, the
provision gives the Department the
discretion to identify other major
changes that a State agency would be
required to report as well as to identify
the types of data the State agencies
would have to collect to identify and
correct adverse effects on integrity and
access.

In addition, the Department proposes
to modify the requirements for Federal
and State reviews of State agency
operations, which will result in the
more efficient use of staff and resources.
This rule proposes several changes to
the ME review regulations: (1) Remove
the requirements that FNS conduct an
annual review of a State agency’s
operation of SNAP and a biennial
review of a State agency’s ME system;
(2) modify the regulations to reflect the
elimination of the use of paper coupons
and the nationwide implementation of
the Electronic Benefit Transfer System
(EBT); (3) redefine the terms, large
project area, medium project area, and
small project area.
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Benefits

This rule will require State agencies
to report on the impacts of
implementing major changes in State
agency operations and to identify and
correct problems caused by
implementing these changes. This rule
will benefit State agencies by requiring
them to identify and correct problems
before they cause hardships for
applicants or recipients or the integrity
of the program is compromised. This
rule will benefit applicants, recipients
or individuals otherwise eligible for
SNAP by requiring State agencies to
identify and correct adverse impacts.

This rule will modify the
requirements for Federal and State
reviews of State agency operations. It
will allow FNS the flexibility to put
resources where the risks are greatest
and to conduct more effective reviews.
It will benefit State agencies by allowing
them more time to conduct higher
quality reviews.

Costs

The proposed rule will have a
minimal cost in FY 2011 and over the
5 years FY 2011 through FY 2015. To
estimate the cost impact, we multiplied
the total burden hours by the average
hourly wage of the staff likely to fulfill
the reporting requirements. We assumed
70 percent of the work would be
completed by a GS—11 employee, 20
percent by a GS—12 employee, and 10
percent by a GS-13 employee. We used
the Step 5 hourly wages in the Rest of
U.S. locality pay area. Seventy percent
of the 7,696 burden hours are completed
by a GS-11 employee with an hourly
wage of $31.17 at a cost of $167,919.
Twenty percent are completed by a GS—
12 employee with an hourly wage of
$37.37 at a cost of $57,520, and ten
percent are completed by a GS-13
employee with an hour wage of $44.43
at a cost of $34,193. The annual cost is
estimated at $259,632 ($167,919 +
$57,520 + $34,193) or approximately
$1.3 million over the 5 years FY 2011
through FY 2015.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires Agencies to
analyze the impact of rulemaking on
small entities and consider alternatives
that would minimize any significant
impacts on small entities. Pursuant to
that review, it is certified that this
proposed rule would not have a
significant impact on small entities.
State agencies that administer SNAP
will be affected to the extent they
implement major changes in program
operations. State agencies will also be

affected to the extent they perform ME
reviews of large, medium and small
project areas.

Unfunded Mandates Reform Act

Title I of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under Section 202 of the UMRA,
the Department generally must prepare
a written statement, including a cost/
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires the
Department to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objectives
of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title II of the UMRA) that
impose costs on State, local, or tribal
governments or to the private sector of
$100 million or more in any one year.
This rule is, therefore, not subject to the
requirements of sections 202 and 205 of
the UMRA.

Executive Order 12372

SNAP is listed in the Catalog of
Federal Domestic Assistance under No.
10.551. For the reasons set forth in the
final rule in 7 CFR part 3015, Subpart
V and related Notice (48 FR 29115), this
Program is excluded from the scope of
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials.

Federalism Impact Statement

Executive Order 13132 requires
Federal agencies to consider the impact
of their regulatory actions on State and
local governments. Where such actions
have federalism implications, agencies
are directed to provide a statement for
inclusion in the preamble to the
regulations describing the agency’s
considerations in terms of the three
categories called for under section
(6)(b)(2)(B) of Executive Order 13132.
FNS has considered the impact of this
rule on State and local governments and
has determined that this rule does not
have federalism implications. This rule
does not impose substantial or direct
compliance costs on State and local
governments. Therefore, under Section
6(b) of the Executive Order, a federalism

summary impact statement is not
required.

Prior Consultation With State Officials

After the Farm Bill was enacted on
June 18, 2008, FNS held a series of
conference calls with State agencies and
FNS regional offices to explain the
SNAP provisions included in the law
and to answer questions that State
agencies had about implementing the
changes to the program. On July 3, 2008,
FNS issued an implementation
memorandum that described each
SNAP-related provision in the Farm Bill
and provided basic information to assist
State agencies in meeting statutorily
mandated implementation timeframes.
FNS responded to additional questions
that State agencies submitted and
posted the answers on the FNS Web
site. Another forum for consultation
with State officials on implementation
of the Farm Bill provisions included
various conferences hosted by FNS
regional offices, State agency
professional organizations, and program
advocacy organizations. During these
conferences, held in the latter part of
2008 and early months of 2009, FNS
officials responded to a range of
questions posed by State agency
officials related to implementation of
Farm Bill provisions.

Nature of Concerns and the Need To
Issue This Rule

Recently many State agencies have
redesigned how they operate SNAP.
Some of these changes have been small
and have predominately impacted
internal State agency operations. Some
of the changes have included major
overhauls of the State agency operations
and how they interact with the public.
As States face rising caseloads and
shrinking budgets as well as the
availability of new technologies that
could help streamline State agency
operations, the Department anticipates
that more State agencies will implement
major changes in their operations of
SNAP. The provisions of this rule will
require States to closely monitor the
impact of the changes and to correct any
problems before they have a negative
effect on applicants and recipients or on
the payment error rates of State
agencies.

In addition, the regulations
concerning Federal monitoring of State
agency operations are very prescriptive
concerning the nature and frequency of
Federal reviews, whereas the Act is not.
As resources have become scarce, it has
become clear that by regulating itself in
this manner FNS is restricting its ability
to adapt the nature of Federal reviews
to changes in staffing and resource
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levels. Therefore, the Department is
proposing to remove the regulations
concerning the frequency of Federal
reviews of State agency operations. In
addition, the regulations proscribe the
frequency with which States are
required to review large, medium and
small project areas in relation to their
caseload size. Large project areas are
required to be reviewed more
frequently. In response to rising
caseloads and decreasing State budgets,
the Department is proposing to modify
the definition of large, medium and
small project area. This will reduce the
number of reviews State agencies are
required to conduct on an annual basis
and enable them to use their limited
resources to conduct more targeted
reviews. Finally, with statewide
implementation of electronic benefit
transfer (EBT) and the elimination of
paper coupons, many of the provisions
in this section have become obsolete.
The Department is proposing to
eliminate outdated and obsolete
regulations pertaining to issuance and
storage of paper coupons.

Extent to Which We Meet Those
Concerns

In drafting this NPRM, FNS
considered the impact of the proposed
rule on State and local agencies. In
addition, the Department is seeking
comments on those areas of discretion
and will use those comments to inform
its decision making before issuing final
regulations. This NPRM is required to
implement changes required by the
Farm Bill, which were effective on
June 18, 2008.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule, when published
final, is intended to have preemptive
effect with respect to any State or local
laws, regulations or policies which
conflict with its provisions or which
would otherwise impede its full
implementation. This rule is not
intended to have retroactive effect
unless so specified in the “Effective
Date” paragraph of the final rule. Prior
to any judicial challenge to the
provisions of this rule or the application
of its provisions, all applicable
administrative procedures must be
exhausted. In SNAP, the administrative
procedures are as follows: For program
benefit recipients—State administrative
procedures issued pursuant to 7 U.S.C.
2020(e)(1) of the Act and regulations at
§ 273.15; for State agencies—
administrative procedures issued
pursuant to 7 U.S.C. 2023 of the Act and
regulations at § 276.7 (for rules related

to non-Quality Control liabilities) or
Part 283 (for rules related to Quality
Control liabilities); for Program retailers
and wholesalers—administrative
procedures issued pursuant to Section
14 of the Act (7 U.S.C. 2023) and
regulations at 7 CFR 279.

Civil Rights Impact Analysis

FNS has reviewed this rule in
accordance with the Department
Regulation 4300-4, “Civil Rights Impact
Analysis,” to identify and address any
major civil rights impacts the rule might
have on minorities, women, and persons
with disabilities. After a careful review
of the rule’s intent and provisions, and
the characteristics of SNAP households
and individual participants, FNS has
determined that an important impact of
this rule will be to help identify and
correct the adverse effects of changes in
program operations on certain protected
classes. All data available to FNS
indicate that protected individuals have
the same opportunity to participate in
SNAP as non-protected individuals.
FNS specifically prohibits the State and
local government agencies that
administer the Program from engaging
in actions that discriminate based on
race, color, national origin, gender, age,
disability, marital or family status
(SNAP’s nondiscrimination policy can
be found at 7 CFR 272.6 (a)). Where
State agencies have options, and they
choose to implement a certain
provision, they must implement it in
such a way that it complies with the
regulations at 7 CFR 272.6.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. Chap. 35; see 5 CFR part
1320) requires that the Office of
Management and Budget (OMB)
approve all collections of information
by a Federal agency from the public
before they can be implemented.
Respondents are not required to respond
to any collection of information unless
it displays a current valid OMB control
number. This proposed rule contains
new requirements that are subject to
review and approval by OMB; therefore,
FNS is seeking public comment on the
changes in the information collection
burden that would result from adoption
of the proposals in the rule, and will
submit a request to OMB for approval of
a new information collection package
covering the requirements in Section
272.12. Once approved, FNS will
publish a separate announcement in the
Federal Register.

Comments on the information
collection pursuant to this proposed
rule must be received by July 5, 2011.

Send comments to Moira Johnston,
Branch Chief, Program Design Branch,
Food and Nutrition Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Alexandria, VA 22302. For
further information, or for copies of the
information collection package, please
contact Moira Johnston at the above
address or via e-mail at
Moira.Johnston@fns.usda.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
For further information, or for copies of
the information collection requirements,
please contact Moira Johnston at the
address indicated above.

Title: Review of Major Changes in
Program Design.

OMB Number: [0584-NEW].

Expiration Date: Not Yet Determined.

Type of Request: NEW.

Abstract: As required by the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)), the Food and Nutrition
Service is submitting a copy of this
section to the Office of Management and
Budget (OMB) for its review. Section
4116, Review of Major Changes in
Program Design, amends Section 11 of
the Food and Nutrition Act of 2008 (the
Act) (7 U.S.C. 2020). It requires the
United States Department of Agriculture
(the Department) to develop standards
for identifying major changes in the
operations of State agencies that
administer the Supplemental Nutrition
Assistance Program (SNAP). Section
272.12 of this proposed rule requires
State agencies to notify the Department
when planning to implement a major
change in operations; and State agencies
to collect any information required by
the Department to identify and correct
any adverse effects on program integrity
or access, including access by
vulnerable households. Since decisions
to make major changes to program
operations rest with each individual


mailto:Moira.Johnston@fns.usda.gov

Federal Register/Vol. 76, No. 85/Tuesday, May 3, 2011/Proposed Rules

24823

State agency, the frequency and timing
of the changes can only be estimated.
The proposed rule will require that
State agencies provide descriptive
information regarding the major change
together with an analysis of its projected
impacts on program operations. Based
upon this information and analysis, FNS
may require that the State collect and
report additional information regarding
the impact of implementing the major
change. The reports would be monthly
or quarterly depending upon the nature
of the change and data availability.
Reporting would continue for up to a
year after the change is completely
implemented. It is not uncommon for a
State to pilot a change prior to statewide
implementation. FNS could require
information from the pilot and then
after full implementation, similar
information regarding the statewide
impacts of the change.

Respondents: The 53 State agencies
that administer SNAP.

Estimated Number of Responses per
Respondent: Although by the time this
rule is implemented in fiscal year 2012
the current budget crises facing many
States may have abated, there is no
reason to expect that the pressures and
opportunities that contribute to States’
decisions to modernize will change
significantly. The rule proposes five
categories of major changes:
replacement of the States automated
system, contracting for use of non-merit
pay personnel, office closings, and
significant reductions in State SNAP
staff, and changes that may make it
more difficult for households to report.
Such changes in operations are made by
States based upon a variety of
interrelated factors, but there is no
evidence that the States size
(population), or regional location
predict when or what type of changes
States will make.

In examining the first of the above
criterion, it is reasonable to expect
States may continue to replace
automated systems at one or two per
year, but with so many States running
older systems and the delays required
by their budget difficulties, we are more
likely to see three per year beginning in
fiscal year 2011. However, it is likely
that we will see several more States look
into using call centers and developing
on-line applications that will be used by
larger proportions of their applicants.
Since it appears that as many as 30

States will have on-line applications in
place and perhaps 20 States will be
using phone centers by fiscal year 2012,
the number of additional States that
might implement these systems in a
year is most likely no more than five.
The estimate would then be eight States
per year would report major changes
under this criterion.

With regard to the second criterion, to
date only two States have implemented
a process that uses non-merit personnel
in the certification process. It is unlikely
that many more States will pursue this
course of action, and while one State
exploring such a change every three
years would be the most reasonable
estimate, one per year will be used in
estimating reporting burden to avoid
underestimation.

The third criterion, office closings,
may become more common with the
expanded use of call centers and on-line
applications. A fair estimate would be
three per year.

The fourth criterion is staff reductions
and this tends to fluctuate with States’
budgetary situations, caseloads and
other changes they make in their
program design. We estimate that there
would be three significant staff
reductions per year.

The fifth criteria would occur in
conjunction with or as a result of
changes in the States administration.
This is the most difficult to predict, but
as States continue to take advantage of
new technology and streamlined
processes, changes of this type may
become more common. An estimate of
five such changes per year would
appear to be reasonable.

Criterion RSSP%Z?S
Replacement of automated sys-
oM 8
Contracting for use of non-merit
pay staff ..o, 1
Office closings ......cccecvevrevreeenenn. 3
Significant reductions in SNAP
staff .o 3
Changes that may make it more
difficult for households to re-
POrt 5
Total e 20

The second step in the major change
process is FNS determining what, if any,
additional data the State will be
required to collect and report. FNS
believes that most often, the ongoing

data collection tools it employs will be
sufficient to provide the needed
information on a major change.
Additional data will sometimes need to
be generated from States’ automated
eligibility systems. In more limited
cases, FNS may require the State to
gather data by conducting additional
case review surveys.

Estimated Total Annual Burden on
Respondents

Section 272.12(3) requires that States
provide both descriptive and analytic
information regarding the major change.
FNS believes that States will have
completed the majority of the analysis
in the normal course of their own
planning and decisionmaking. The
descriptive information should also be
readily available and require minimal
data gathering since it is the State’s
decision to make the major change. We
estimate that it will take 8 hours to
describe the change and 32 hours to
repackage and complete the required
analysis for a total of 40 hours per
response. Thus, with 20 States reporting
one major change per year, the initial
reporting and analysis aspect of the
rulemaking would be 20 annual
responses X 40 hours per State = an
estimated 800 burden hours per year (20
States x 1 response per respondent = 20
annual responses x 40 hours per
respondent to respond = 800 annual
burden hours).

FNS believes that for 30 percent of the
major changes States report, no
additional reporting will be necessary.
In another 35 percent of the major
changes some additional reporting of
already available information will be
necessary and that additional data
collection will be required for the final
35 percent of the reported major
changes. Therefore for six of the 20
major changes there would be no
reporting burden.

For the seven major changes requiring
additional reporting without additional
data collection, some automated system
reprogramming to generate the data will
be necessary. At 24 hours per
reprogramming effort, this would be 168
hours per year (7 x 24). The reports
themselves would be estimated to
require 8 hours and that out of 53 States
(including Puerto Rico, the Virgin
Islands, and Guam), four States would
be required to report monthly and three
States quarterly.
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Estimated
Responses Hours per Total hours
Respondents reiggﬁglas per year response per year
4 States MONTNIY ..o 12 48 8 384
3 States QUAMETTY ...ooeiieieee e 4 12 8 96
7 SHALES ottt et e e e bt neas 16 60 8 480

The total for these seven States would
be 168 + 480 hours = 648 total hours for
reporting divided by the seven states =

(92.6 hours per State per year).
For the last seven States the 648 hours

from the above would be required in
addition to the time needed to collect
additional data. Such data will generally
be collected through a sample of case
reviews. While the required sample
sizes may vary based on the type of
major change and the proportion of the
State’s SNAP caseload it may affect, 200

cases per quarter would likely be an
upper limit on what FNS could ask of
a State. At an estimated one hour to
review and report on a case, this would
require 800 hours per year per State.
Seven States times 800 hours yields
5,600 hours. (7 State respondents x 1
response per respondent = 7 annual
responses X 800 hours per respondent to
respond = 5,600 annual burden hours).
When the 648 hours is added for the
non-sample information, the total for

these seven States is 6,248 (892.6 per
State per year). With four States
reporting monthly and three of the Sates
reporting quarterly, there would be 60
responses. (4 States x 12 = 48 annual
responses) + (3 states x 4 response per
respondent = 12 annual responses) = 60
annual responses. Twenty eight of the
60 reports would contain information
from sample data since it would all be
reported quarterly from all seven
States).

States Responses
: : ? Number of Hours per Total burden
Section Requirement responding per
per year respondent responses response hours
272.12(a)(3) ...... Initial analysis of Major Change ........... 20 1 20 40 800
272.12(b)(1) ...... Reports required without additional 7 ag8.57 60 10.8 648
data collection.
272.12(b)(1) ...... Reports required with additional data 7 ag.57 60 104 6,248
collection.
TOtAIS cvivvies | e 20 ay 140 54.9 7,696
a(Average).

Note: Although this proposed rule contains
amendments to section 275.3, Federal
Monitoring, there are no changes in the
burden based on these changes. All required
burden for this section is already approved
under OMB No. 0584—-0010, Performance
Reporting System, Management Evaluation,
expiration date 4/30/2013.

E-Government Act Compliance

FNS is committed to complying with
the E-Government Act of 2002 (Pub. L.
107-347), in order to promote the use of
the Internet and other information
technologies to provide increased
opportunities for citizen access to
government information and services
and for other purposes.

Background

Section 4116 of the Farm Bill
amended Section 11 of the Act to
require the Department to define “major
changes” in SNAP (or Program)
operations, State agencies to notify the
Department when they implement a
major change in Program operations,
and to collect data for use in identifying
and correcting problems with Program
integrity and access, particularly among
vulnerable populations. Many State
agencies have changed or are in the
process of changing the way they
operate SNAP. Some of these changes

have been small and have
predominately impacted internal State
agency operations. Some of the changes
have included major overhauls of the
State agency operations and how the
State interacts with applicants and
participants. While the goal of such
changes is to improve the efficiency and
the effectiveness of the States’
operations, some of these changes have
adversely impacted the States’ payment
accuracy rates as well as access to the
Program. With most States facing rising
caseloads and restricted budgets, many
are likely to make use of new
technologies that could help streamline
their SNAP operations. Section 4116 of
the Farm Bill anticipates this and
provides the Department the authority
to better provide States with technical
assistance and monitor implementation
of major changes in their operation of
SNAP.

We are proposing to update the
Management Evaluation (ME)
regulations to allow FNS greater
flexibility to target its monitoring
resources to those States/situations that
constitute the greatest risk. In addition
we propose to update the States ME
requirements to allow States more time
to conduct more effective reviews. With
limited resources the proposed changes

will allow FNS and States to streamline
operations while maintaining the
integrity of the Program.

What acronyms or abbreviations are
used in this supplementary discussion
of the proposed provisions?

In the discussion of the proposed
provisions in this rule, we use the
following acronyms or other
abbreviations to stand in for certain
words or phrases:

Acronym,
Phrase abbreviation,
or symbol
Code of Federal Regula- CFR.
tions.
Federal Register .............. FR.
Federal Fiscal Year ........... FY.
Food and Nutrition Act of Act.
2008.
Food and Nutrition Service | FNS.
Food, Conservation, and Farm Bill.
Energy Act of 2008.
Supplemental Nutrition As- | SNAP.
sistance Program.
U.S. Department of Agri- the Department.
culture.

What is a major change in the operation
of SNAP?

The Farm Bill requires the Secretary
to develop standards for identifying
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major changes in the operation of a State
agency’s SNAP and provides general
guidance on what changes are to be
included in those standards. The four
major changes that were identified by
legislation are:

e Large or substantially-increased
numbers of low-income households that
do not live in reasonable proximity to
an office performing the major functions
described in Section 11(e) of the Act
(Section 11(e) enumerates the
procedural requirements States must
adhere to in the certification of
households and operation of the
Program);

¢ Substantial increases in reliance on
automated systems for the performance
of responsibilities previously performed
by personnel described in Section
11(e)(6)(B) of the Act (this subsection
requires that State agency personnel
utilized in the certification process shall
be employed in accordance with the
standards for a Merit System of
Personnel Administration);

e Changes that potentially increase
the difficulty of reporting information
under Section 11(e) or Section 6(c) of
the Act (7 U.S.C. 2015(c)). Section (6)(c)
specifies the options and requirements
States must implement that govern a
household’s responsibility to report
changes while Section 11(e) requires
that each State identify the reporting
requirements it has implemented in its
plan of operation); and

e Changes that may
disproportionately increase the burdens
on any of the types of households
described in Section 11(e)(2)(A) of the
Act. (Section 11(e)(2)(A) of the Act
includes elderly households,
households living in rural areas,
households containing a disabled
member, homeless households, non-
English speaking households, and
households living on a reservation).

The Department is proposing to
include the first three types of changes
described above as major changes (with
additional specificity). The Department
believes that the fourth criteria is a
critical factor in considering the impact
of any major changes and is
consequently proposing that it be
considered and analyzed in relation to
all major changes. The Department
proposes to add a fourth and fifth type
of change to the definition. The
Department includes these changes
based upon past experience that
demonstrates that they can have a
significant impact on State operations:

¢ The use of non-merit pay staff to
perform functions previously performed
by merit personnel described in Section
11(e)(6)(B) of the Act (again, this
subsection requires that State agency

personnel utilized in the certification
process shall be employed in
accordance with the standards for a
Merit System of Personnel
Administration); and

¢ Independent of any other change in
operation, significant reductions in the
number of State or local staff involved
in the operation of SNAP.

The criteria for defining a major change
are general rather than specific. How
does the Department propose to clarify
when States are to report major
changes?

To assist States in evaluating if they
are making a major change, the
Department proposes the following
additional guidance for each of the six
criteria that would better define when a
major change would need to be
reported:

(1) Large or substantially-increased
numbers of low-income households that
do not live in reasonable proximity to
an office performing the major functions
described in Section 11(e) of the Act.
States would report a major change
under this criterion when an office is
closed that serves 500 or more SNAP
households and there is not another
office available to the affected
households within 25 miles, or that can
be reached via public transportation.
For the purposes of this section an
“office performing major functions”
would be defined as an office where
people can file an application in person.

(2) Substantial increases in reliance
on automated systems for the
performance of responsibilities
previously performed by personnel
described in Section 11(e)(6)(B) of the
Act. Since any new system that States
would build would add functionality to
the certification process, States would
report a major change whenever the
primary automated systems used by
caseworkers during the certification
process to determine eligibility are
replaced. Additions to the States
existing systems that automate tasks
previously performed by caseworkers in
the certification of applicant households
would also be reported as a major
change. This would include the
establishment of an online application
process through the Internet or the use
of call centers to accept applications if
it is expected that these would account
for 5 percent or more of the State’s
SNAP applications. States would report
a major change if they projected that 5
percent or more of the applications
would be submitted through the call
center or on-line system during the year
following full implementation. The use
of document imaging would not be
considered a major change if that were

the only change the State is making.
Reporting a major change as required
under this authority does not relieve
States of meeting the requirements for
new system approvals in § 277.18.

(3) Changes that potentially increase
the difficulty of reporting information
under Section 11(e) or Section 6(c) of
the Act. While call centers and other
innovations are designed to make
reporting changes more efficient, such
changes can also make reporting more
difficult for some households.
Therefore, any change a State makes to
the way households are allowed or
required to report changes in their
circumstances would be considered
major and be evaluated as explained
later in this preamble. This would
include implementation of a call center
for change reporting, a major
modification to any forms that
households use to report changes or the
discontinuation of an existing avenue
for reporting changes, e.g., households
can no longer call the local office to
report a change. Major changes would
not include altering change reporting
policy options, or the implementation of
policy waivers.

(4) The establishment of a contract to
use non-merit pay staff to perform
functions previously performed by merit
personnel described in Section
11(e)(6)(B) of the Act. Section 11(e)(6)
reads as follows: “(A) the State agency
shall undertake the certification of
applicant households in accordance
with the general procedures prescribed
by the Secretary in the regulations
issued pursuant to this Act; and (B) the
State agency personnel utilized in
undertaking such certification shall be
employed in accordance with the
current standards for a Merit System of
Personnel Administration * * *”.
Under this proposal, when a State
contracts with a private entity to
perform SNAP work that is currently
being handled by State employees, a
major change in operations would occur
and would have to be reported to FNS.
While the interview and the eligibility
decision functions must be performed
by merit personnel (unless FNS
approves a waiver request under Section
17(b) of the Act 7 U.S.C. 2025(b)), other
functions can be performed by non-
merit staff. These other functions could
include obtaining verification of
household circumstances, accepting
reports of changes in household
circumstances, accepting applications
and screening households for expedited
service. In each of these instances non-
merit pay staff would be interacting
directly with households which have
the potential of increasing the burden
on households applying for and
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participating in SNAP. In addition, FNS
has determined that use of non-merit
pay staff in these functions can have a
detrimental impact on the efficient and
effective operation of the program and,
as a consequence, must approve States’
use of such staff before sharing in the
costs of non-merit pay staff in the
performance of the above functions.

Because functions such as data entry
and document imaging do not involve
interaction with households, the use of
non-merit pay staff in activities of this
type would not constitute a major
change. If a State obtains a waiver from
FNS under Section 17 of the Act to
allow non-merit pay Staff to conduct
interviews or the eligibility decision
functions reserved for merit pay staff in
the Act and regulations, this would not
be reported as a major change since the
waiver approval would specify all
necessary reporting and evaluation
requirements.

(5) Significant reductions in the
number of State or local staff involved
in the certification of SNAP households.
While changes in States’ staffing levels
are not unusual, reductions can have a
significant impact on SNAP operations
and household participation. Since
there are no staffing standards or
baselines for determining what
minimum level of staffing is necessary,
and States are generally operating as
efficiently as they can, almost any
decrease has the potential of adversely
affecting operations and pursuant to this
proposed rulemaking would have to be
reported as a major change. We propose
that any decrease in staffing levels from
one year to the next of more than five
percent would have to be reported as a
major change. This would include
decreases resulting from State budget
cuts or hiring freezes, but it would not
include loss of staff through resignation,
retirement or release when the State is
seeking to replace the staff unless it
were with non-merit pay personnel as
discussed above. While the Department
believes that the reduction in State
staffing levels has as much potential to
impact State operations as any other
change, it recognizes that this is a
difficult change to define and analyze.
Therefore, the Department is
particularly interested in comments on
this proposal.

The Department recognizes that
Section 11(a)(4)(iv) of the Act also
identifies “changes that may
disproportionately increase the burdens
on any of the types of households
described in Section (e)(2)(A) [7 U.S.C.
2020 (e)(2)(A)] of the Act”, as a major
change. The Department believes that
this is such a critical consideration that
any major change a State makes needs

to be examined to determine if it would
have such an effect. Therefore, rather
than including this as a major change in
and of itself, the Department is requiring
that the analysis of the impact of any
major change include a determination of
whether the major change has such a
disproportionate effect on vulnerable
households, as defined in Section
11(e)(2)(a) of the Act.

When will States be required to report
major changes in their operation of
SNAP?

The Department realizes that the
specifics of many changes evolve over
time and plans for changes are often
modified. Many plans for change are
never realized because of funding issues
or a shift in State leadership and its
priorities. Since any properly planned
major change would be approved by
State leadership well in advance of
implementation, the Department
proposes that States report any major
change to FNS as soon as it is approved
by State leadership, but no less than 120
days prior to implementation. If the
plans for the major change are modified
after the States initial report to FNS, the
State would update its report to FNS.
The Department is interested in hearing
from States on whether some major
changes are approved and
implementation begun in less than 120
days.

What information must be included in
States’ initial reports to FNS regarding
a major change?

The Department proposes that the
initial report to FNS include a
description of the change and an
analysis of its anticipated impacts on
select measures of program
performance. The description would
explain the change the State is
implementing, the schedule for
implementation, if the change is State-
wide or, if not, it will identify the
jurisdictions it will encompass, and
what the change is intended to
accomplish. It would also include
answers to the following questions as
they apply to the type of change being
implemented.

¢ How will the change affect
recipients? How will they be informed?

o How will the change affect
caseworkers? How will they be trained?

e How will the change be tested? Will
it be piloted?

e How will impacts of the change be
monitored?

e How will the change affect the State
automated system?

o If the change in operations creates
significant problems, what is the State’s
contingency plan?

The Department proposes that the
analysis portion of the report include
the expected impact of the change on:

e Payment accuracy;

e Program access—impact on
applicants in filing initial applications
and reapplications;

e Negative error rates;

e Application timeliness, including
both the households entitled to 7-day
expedited service and 30-day processing
standards;

e The types of households described
in Section 11(e)(2)(A) of the Act (the
determination of whether the major
change disproportionally increases the
burden on these households would
include the difficulty these types of
households would have: obtaining
SNAP information, filing an initial
application, providing verification,
being interviewed, reporting changes
and reapplying for benefits); and

e Customer service. The Department
believes that States should measure the
impact on customer service depending
upon the nature of the major change, but
at a minimum the time it takes for a
household to contact the State, be
interviewed and report changes would
need to be evaluated.

In addition, the analysis must include
an evaluation of the impact of the
change during implementation (pilot/
rollout) versus its expected long term
impact. The Department believes that it
is important to understand States’ plans
for implementation because even
changes that are meant to be beneficial
to SNAP operations can often have
unintended consequences during long
term implementation that can be
difficult for States to correct.

The Department believes that much of
the information and analysis it is
requesting in this proposal will be
readily available to most States since
they will have thoroughly planned the
change and evaluated its potential
impacts prior to implementation. If this
assumption is correct, the burden on
States in developing reports should be
minimal. To the extent that this
proposal requires additional analysis of
the potential impact of the change, this
should generally be helpful to the State
in its planning and implementation and,
in the longer run, beneficial to its SNAP
participants. The Department recognizes
that, depending upon the nature of the
major change, there may be minimal or
no impact on one or more of the above
areas.

What format should States use to report
a major change?

The Department is not proposing any
standard format for the initial report
required by this rule. The types of
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changes can vary significantly and
without prior experience, the
Department has no preference on
format. So long as the required
information is clear and complete, FNS
should be able to understand and
evaluate the major change. Initial
reports should be sent to FNS Regional
Offices.

What data will FNS require States to
report regarding the impact of its major
change?

Section 11(a)(4)(B)(ii) of the Act
provides that States implementing major
changes, “collect such information as
the Secretary shall require to identify
and correct any adverse effects on
program integrity or access, including
access by any of the types of households
described in Section (e)(2)(A).” FNS will
evaluate the initial report provided by a
State to determine if it agrees that the
change is in fact, “major” and if so will
propose what additional information it
will require from the State. While the
Department reserves the right provided
by the Act to require the information it
needs to determine the impact of a
major change on integrity and access in
SNAP, as States make major changes the
Department intends to work with States
to determine what information is
practicable and require only the data
that is necessary and not otherwise
available. SNAP standard reports
provide a good deal of information, but
depending on the nature of the major
change and how it is implemented,
more specific or timely data may be
required. States also obtain performance
data as part of Program management and
monitoring and when possible the
Department will meet its needs by
obtaining already existing data.

For any major change the Department
needs some level of information on the
effect of the change on one or more of
the five areas States must include in
their evaluation of the impact of the
change. Within these areas, the
Department will require additional,
more specific or more timely data as
explained below:

e Payment accuracy—The quality
control (QC) system provides sound
information on payment accuracy on a
statewide basis, but the data is not as
reliable at the county level. In addition,
the data is not available for several
months and would not be specific to the
effects of the major change. FNS intends
to use QC generated data as much as
possible, but is likely to need data from
focused case reviews with local
reliability and/or more timely data.

e Negative error rates—The QC
system provides sound information on
negative error rates on a statewide basis,

but the data is not as reliable at the
county level. In addition, the data is not
available for several months and would
not be specific to the effects of the major
change. FNS intends to use QC
generated data as much as possible, but
is likely to need data from focused case
reviews with local reliability and/or
more timely data. Where QC data is not
sufficient, FNS may require a State to
report on applications and
reapplications filed and processed with
a breakout of approvals and denials.

e Application timeliness—The QC
system provides sound information on
application processing timeliness on a
statewide basis, but the data is not as
reliable at the county level. In addition,
the data is not available for several
months and would not be specific to the
effects of the major change. FNS intends
to use QC generated data as much as
possible, but is likely to need data from
focused case reviews with local
reliability and/or more timely data. In
addition FNS may request information
on the timeliness of processing re-
certifications. As noted below this
information could be required to be
reported by mode of intake: paper, on-
line or call center.

e Impact on the types of households
described in Section 11(e)(2)(A) of the
Act—For any major change that could
disproportionately impact the
vulnerable households with special
needs as defined in Section 11(e)(2)(A),
information on the number of
applications received from such
households and the number certified or
recertified would be needed. It is likely
that the nature of the change and its
potential impact would dictate how this
information would need to be reported,
e.g., broken out between applications
filed on-line and on paper.

e Customer service—In many
instances, customer satisfaction can
help determine if a change is having an
adverse effect or simply provide
information for improvements in
process. States would define customer
service as best addresses the major
change with a focus of the change’s
effect on program access.

What are other data elements may the
Department ask States to report
depending on the type of major change?

Following are examples of additional
data that could be required depending
upon the type of major change being
implemented.

If a State were to implement a change
that allowed or required households to
report changes in their individual
circumstances through a change center,
the following general data could be
required:

e The number of changes received;

e The average time to process a
change; and

e The number of changes processed.

If a State were to implement a change
that allows applicants to apply on-line
the following data could be required:

e Number of applications submitted,
approved, denied;

e Number of expedited versus regular
30-day processing cases;

e Number of applications abandoned/
terminated before completion;

e Processing time for approved
applications including those subject to
the expedited time frames; and

¢ Demographic information on the
households using on-line applications.

FNS recognizes that States and their
call center software are measuring
performance using a variety of different
definitions and statistics. If a State were
to implement a major change that allows
applicants to apply through the use of
call centers, FNS would expect to
negotiate the exact definitions and
reporting requirements, but believes the
following data elements would be
central to understanding the call
center’s performance:

¢ Volume of calls to the center;

e Average hold time from the time the
request is made to speak to an agent;

¢ Percentage of calls with excessive
total waiting times to speak with a
caseworker (e.g. 15 minutes combined
time spent waiting for an initial
response and holding after the initial
response);

¢ Percentage of calls abandoned prior
to and after the initial response; and

e Customer satisfaction based upon
survey results.

If a State were to implement a change
that allows applicants to apply on-line
and through the use of a call center, the
following general data could also be
required:

e The number of applications and
recertifications submitted by paper
including faxing; and mailing; online;
and call center; and

e The number of applications and
recertifications approved by paper
including faxing; and mailing; online;
and call center.

Under what circumstances would FNS
require separate reports regarding the
impact of the major change on the types
of households described in Section
11(e)(2)(A) of the Act, particularly the
elderly and disabled?

Whenever FNS believes that the major
change has the potential to have a
disproportionate impact on these
households, specific reports on these
households would be required. The
decision that such potential exists could
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be based upon the State or FNS analysis
of the major change.

How often will States be required to
report?

Depending on the type of major
change and its implementation
schedule, FNS would work with the
State to establish either a monthly or
quarterly reporting schedule.

How long after implementation would
reports continue to be required?

While dependent on the type of major
change, FNS would need reports for a
minimum of one year after the change
had been fully implemented. Based
upon FNS’ assessment of the reports
submitted by the State, it may find it
necessary to extend the reporting
timeframe beyond the one-year
minimum. The rule provides FNS with
this discretion.

What is the process if FNS believes that
a State is implementing a major change,
but the State has not reported the
change?

If it came to FNS’ attention that a
State appeared to be implementing a
major change that had not been formally
reported, FNS would contact the State
about the change, determine if it were
major and proceed as specified above.

When will FNS notify the State of that
data that must be reported?

FNS will evaluate the State’s analysis
of the impact of its change, and
determine if it is a major change that
requires additional reporting and if so,
what data is necessary to identify
potential adverse effects on SNAP
access and integrity. While the nature
and extent of the change will impact the
time necessary to complete its
evaluation, FNS intends to respond
within 90 days. During this 90-day
period FNS will be in communication
with appropriate State officials and, to
the extent possible, negotiate with them
regarding the most efficient way to
obtain the needed information.

If the data a State submits regarding its
major change indicates an adverse
impact on SNAP access or integrity,
what action will FNS take?

As with any problem FNS identifies,
FNS would work with the State to
correct the cause of the problem and
provide whatever technical assistance it
can. Some problems can be addressed
quickly through a simple adjustment to
the State operations. In other instances,
the cause and/or the solution is more
difficult to determine and a formal
corrective action plan would be needed.
In either case FNS would intend to work

in partnership with the State to resolve
the issue(s).

Where does FNS propose revising the
regulations to include Major Changes in
Program Design?

FNS proposes to codify these
provisions in a new § 272.12.

Why is the Department proposing to
update the Management Evaluation
(ME) Reviews regulations?

The proposed regulation will amend
the regulations at §§275.3 through
275.7. While the Act does not require
Federal monitoring of SNAP in the form
of annual or biennial reviews, current
regulations are very proscriptive about
the type and frequency of reviews. For
example, the regulations at 7 CFR
275.3(a) and (b) require FNS to conduct
an annual review of certain functions
performed at the State agency level and
a biennial review of each State agency’s
management evaluation system.
However, since the regulations were
published, FNS has experienced
reductions in staff and resources.
Consequently, over time FNS has
adjusted its expectations concerning
how often and the methods to be used
to conduct reviews of the State agency
operations of SNAP. In the course of
developing program specific ME review
guides and in light of the current reality
of reduced resources, FNS has
recognized the need to redefine what
constitutes a Federal review of a State
agency’s operation of SNAP and change
the frequency of reviews. Revising the
regulations to modify how often FNS
conducts reviews of State agency
operations will allow FNS the flexibility
to put resources where the risks are
greatest and to conduct more effective
reviews.

What changes to the regulations is the
Department proposing that affect FNS?

Current regulations at 7 CFR 275.3(a)
provide that FNS shall conduct an
annual review of State agency
operations of SNAP. This review has
been called informally a State Agency
Operations Review or SAOR. The
Department is proposing to remove the
requirement that such a review be
conducted on an annual basis. In
addition, FNS is proposing to use one
term to define any Federal review of
State agency operations. The use of the
term “State Agency Operations Review”
will be discontinued and the term
Management Evaluation or ME is
proposed to cover all future reviews.
Since these terms were so often
interchanged we believe this change
will improve communication across the
Program. The Department proposes to

revise the regulations at 7 CFR 275.3(a)
to reflect these changes.

The Department proposes to remove
the regulations at 7 CFR 275.3(b) which
requires FNS to review a State agency’s
ME system on a biennial basis.
Removing this requirement will provide
FNS the flexibility to conduct reviews of
State agencies’ ME systems on an at-risk
basis resulting in more efficient
allocation of staff and resources. In
keeping with current practice, FNS will
continue to identify national target areas
that Regional Offices are required to
review each year, which will generally
include reviews of State agency ME
systems, and will communicate what
these areas are via memorandum. In
accordance with §275.8, FNS will also
continue to notify State agencies of the
national target areas to be incorporated
into their reviews of local agencies.

What changes is the Department
proposing to make that affect State
agencies?

Current regulations at § 275.7 provide
for the selection of sub-units for review.
Paragraphs 275.7(a)(2) through
275.7(a)(5) define sub-units as issuance
offices, data management units, bulk
storage points and reporting points. All
of these sub-units deal with the issuing
or storage of paper coupons and
therefore are outdated and obsolete. The
regulations at 7 CFR 275.7(b), (c), and
(d) also refer to these out-dated sub-
units. The Department proposes to
remove these paragraphs in their
entirety to reflect the elimination of the
use of paper coupons and the
nationwide implementation of the
Electronic Benefit Transfer System
(EBT). The Department also proposes to
remove 7 CFR 275.7(a)(1) and to modify
7 CFR 275.7(a) to provide that sub-units
are the physical locations of
organizational entities within project
areas responsible for operating various
aspects of the SNAP and include but are
not limited to certification offices, call
centers, and employment and training
offices. The Department proposes to
renumber 7 CFR 275.7(e) to 7 CFR
275.7(b) and modify it to remove the
term “on-site.” The term “on-site” is
outdated since current technology and
the availability of data allows many
aspects of a review to be conducted
effectively off-site. Current regulations
at 7 CFR 275.9(b)(1)(iii) and (b)(1) (iv)
provide that the State agency review
plan shall identify the issuance offices
and reporting points selected for review.
The Department is proposing to revise
the regulations at 7 CFR 275.9(b)(1)(iii)
and (b)(1) (iv) to reflect the elimination
of the use of paper coupons and the
nationwide implementation of the EBT.
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Under current regulations at 7 CFR
275.5(b) State agencies are required to
conduct a review of large project areas
once a year, a review of medium project
areas once every two years and a review
of small project areas once every three
years. Current rules at § 271.2 define the
term large project area as project areas
with monthly active caseloads of more
than 15,000 households; medium
project area as project areas with
caseloads of 2001 to 15,000 households
and small project area as project areas
with caseloads of 2,000 households or
less.

The Department proposes to modify
§271.2 to redefine the term large project
area as those project areas with monthly
active caseloads of more than 25,000
households; medium project area as
project areas with caseloads of 5000 to
25,000 households; and small project
area as project areas with caseloads of
4,999 households or less. The proposed
changes will recognize the growth of
SNAP over the last 25 years (about 30
percent) and allow States more time to
conduct higher quality reviews.

List of Subjects
7 CFR Part 271

Food stamps, Grant programs—social
program, Reporting and recordkeeping.

7 CFR Part 272

Alaska, Civil rights, SNAP, Grant
programs—social programs, Penalties,
Reporting and recordkeeping
requirements, Unemployment
compensation, Wages.

7 CFR Part 275

Administrative practice and
procedure, SNAP, Reporting and
recordkeeping requirements.

Accordingly, 7 CFR parts 271, 272
and 275 are proposed to be amended as
follows:

1. The authority citation for parts 271,
272 and 275 continues to read as
follows:

Authority: 7 U.S.C. 2011-2036.

PART 271—GENERAL INFORMATION
AND DEFINITIONS

§271.2 Definitions.

2.In §271.2:

a. Amend the definition of Large
project area by removing the word
“15,000” and adding in its place the
word “25,000”.

b. Amend the definition of Medium
project area by removing the words
“2,001 to 15,000” and adding in their
place the words “5,000 to 25,000”.

c. Amend the definition of Small
project area by removing the word

“2,000” and adding in its place the word
“4,999”.

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

3. Anew §272.12 is added to read as
follows:

§272.12 Major changes in program
design.

(a) State’s reporting of major changes.
(1) State agencies shall notify FNS when
they make major changes in their
operation of SNAP. State agencies shall
notify FNS when the plans for the
change are approved by State
leadership, but no less than 120 days
prior to beginning implementation of
the change.

(2) Major changes shall include the
following:

(i) Closure of one or more local offices
that perform major functions for 500 or
more SNAP households and there is not
another office available to serve the
affected households within 25 miles or
that can be reached via public
transportation. An office performing
major functions includes any office
where households can file an
application for SNAP in person.

(i1) Substantial increased reliance on
automated systems for the performance
of responsibilities previously performed
by State merit personnel (as described
in Section 11(e)(6)(B) of the Act). This
includes the replacement of the State’s
primary automated systems used by
caseworkers during the certification
process to determine eligibility and
additions to the States’ existing system
that automate tasks previously
performed by caseworkers in the
certification of applicant households.
Establishment of an online application
process through the Internet or the use
of call centers to accept applications
would not be a major change unless one
of these methods is expected to account
for 5 percent or more of the State’s
SNAP applications. Reporting a major
change as required in this section does
not relieve States of meeting the
requirements for new system approvals
in §277.18.

(iii) Changes in operations that
potentially increase the difficulty of
households reporting required
information. This includes
implementation of a call center for
change reporting, a major modification
to any forms that households use to
report changes or the discontinuation of
an existing avenue for reporting
changes, e.g., households can no longer
call the local office to report a change.
Modifying selected change reporting
policy options, or the implementation of

policy waivers would not be major
changes.

(iv) Use of non-merit pay staff to
perform functions previously performed
by merit personnel. While the interview
and the eligibility decision functions
must be performed by merit personnel
(unless FNS approves a waiver request
under Section 17 of the Act), other
functions including obtaining
verification of household circumstances,
accepting reports of changes in
household circumstances, accepting
applications and screening households
for expedited service may be performed
by non-merit personnel (although FNS
must approve a State’s use of non-merit
pay staff before matching funds will be
provided for the performance of these
functions). Functions such as data entry
and document imaging do not involve
interaction with households, and
consequently, the use of non-merit pay
staff in activities of this type would not
constitute a major change. If a State
obtains a waiver from FNS to allow non-
merit Staff to conduct interviews or the
eligibility decision functions reserved
for merit staff in the Act and
regulations, this would not be reported
as a major change since the waiver
approval would specify all necessary
reporting and evaluation requirements.

(v) Any decrease in staffing levels
from one year to the next of more than
five percent in the number of State or
local staff involved in the certification
of SNAP households. This would
include decreases resulting from State
budget cuts or hiring freezes, but not
include loss of staff through resignation,
retirement or release when the State is
seeking to replace the staff.

(3) When a State initially reports a
major change to FNS as required in
paragraph (a)(1) of this section an
analysis of the expected impact of the
major change shall accompany the
report. The initial report to FNS that the
State is making one of the major changes
identified in paragraph (a)(2) of this
section shall include a description of
the change and an analysis of its
anticipated impacts on program
performance.

(i) The description of the change shall
include the following:

(A) Identification of the major change
the State is implementing,

(B) An explanation of what the change
is intended to accomplish,

(C) The schedule for implementation,

(D) How the change will be tested and
whether it will be piloted,

(E) Whether the change is Statewide
or identification of the jurisdictions it
will encompass,
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(F) How the major change is expected
to affect recipients and how recipients
will be informed,

(G) How the change will affect
caseworkers and as applicable how they
will be trained,

(I) How the impact of the major
change will be monitored,

(J) How the major change will affect
operation of the State automated system,
and

(K) The State’s backup plans if the
major change creates significant
problems in one or more of the program
measures in paragraph (a)(3)(ii) of this
section.

(ii) The analysis portion of the State’s
initial report shall include the projected
impact of the major change on:

(A) The State’s payment error rate,

(B) Program access, including the
impact on applicants filing initial
applications and reapplications,

(C) The State’s negative error rate,

(D) Application processing timeliness
including both the households entitled
to 7-day expedited service and those
subject to the 30-day processing
standards;

(E) Whether the major change will
disproportionately increase the
difficulty elderly households,
households living in rural areas,
households containing a disabled
member, homeless households, non-
English speaking households, and
households living on a reservation will
have obtaining SNAP information, filing
an initial application, providing
verification, being interviewed,
reporting changes and reapplying for
benefits;

(F) Customer service as defined by the
State agency, but shall include the time
it takes for a household to contact the
State, be interviewed, and report
changes.

(G) The State’s performance as
measured by paragraphs
272.12(a)(3)(ii)(A) through (a)(3)(ii)(F) of
this section during implementation of
the major change.

(b) FNS action on State’s reports. (1)
FNS will evaluate the initial report
provided by a State to determine if it
agrees that the change is, in fact, major
and, if so, will propose what
information it will require from the
State. While FNS reserves the right to
require the information it needs to
determine the impact of a major change
on integrity and access in SNAP, FNS
will work with States to determine what
information is practicable and require
only the data that is necessary and not
otherwise available from ongoing
reporting mechanisms. Depending upon
the nature of the major change, FNS will
require specific or more timely

information concerning the impact of
the major change within the following
general areas.

(i) Payment accuracy. FNS will use
QC generated data as much as possible,
but may need data from focused case
reviews with local reliability or more
timely data.

(ii) Negative error rates. FNS will use
QC generated data as much as possible,
but may need data from focused case
reviews with local reliability or more
timely data. Where annual statewide QC
data is not sufficient, FNS will require
a State to report on applications and
reapplications filed and processed with
a breakout of approvals and denials.

(iii) Application processing
timeliness. FNS will use QC generated
data as much as possible, but is likely
to need data from focused case reviews
with local reliability, more timely data
and/or information on the timeliness of
actions to re-certify households. As
noted in paragraph (b)(2) of this section,
this information could be required to be
reported by mode of intake: paper, on-
line or call center.

(iv) Impact on the types of households
identified in paragraph (a)(3)(ii)(E) of
this section. For any major change that
could disproportionately impact these
households, information on the number
of applications received from such
households and the number certified or
recertified would be needed. It is likely
that the nature of the change and its
potential impact would dictate how this
information would need to be reported.

(v) Customer service. States should
define and measure customer service in
a manner that best indicates if the major
change is having an adverse affect on
program access.

(2) Additional data that States could
be required to provide depending upon
the type of major change being
implemented includes, but are not be
limited to the following:

(i) If a State were to implement a
major change that allows applicants to
apply on-line, the following data could
be required:

(A) Number of applications
submitted, approved, denied,

(B) Number of expedited versus
regular 30-day processing cases,

(C) Number of applications
abandoned/terminated before
completion,

(D) Processing time for approved
applications including those subject to
the expedited time frames, and

(E) Demographic information on the
households using on-line applications.

(ii) If a State were to implement a
major change that allowed or required
households to report changes in their
individual circumstances through a

change center, the following data could
be required:

(A) The number of changes received,

(B) The average time to process
change, and

(C) The number of changes processed.

(iii) If a State were to implement a
major change that allows applicants to
apply through the use of call center, the
following data could be required:

(A) Volume of transactions and calls
to the center;

(B) Average hold time from the time
the request is made to speak to an agent;

(C) Percentage of calls with excessive
total waiting times to speak with a
caseworker (e.g. 15 minutes combined
time spent waiting for an initial
response and holding after the initial
response);

(D) Percentages of calls abandoned
prior to and after the initial response;
and

(E) Customer satisfaction based upon
survey results.

(iv) If a State were to implement a
major change that allows applicants to
apply on-line and through the use of a
call center, the following additional data
could be required:

(A) The number of applications and
recertifications submitted by paper
including faxing and mailing; online;
and call center, and

(B) The number of applications and
recertifications approved by paper
including faxing and mailing, online,
call center.

(3) Depending on the type of major
change, its implementation schedule,
and negotiations with FNS, States shall
submit reports on their major changes
either monthly or quarterly.

(4) States shall submit reports for one
year after the major change is fully in
place. FNS may extend this timeframe
as it deems necessary.

(5) If FNS becomes aware that a State
appeared to be implementing a major
change that had not been formally
reported, FNS would work with the
State to determine if it is a major
change, and if so proceed as required by
this section.

(6) If the data a State submits
regarding its major change or other
information FNS obtains indicates an
adverse impact on SNAP access or
integrity, FNS would work with the
State to correct the cause of the problem
and provide whatever technical
assistance it can. Depending upon the
severity of the problem, FNS may
require a formal corrective action plan
as identified in § 275.16 and § 275.17 of
this chapter.



Federal Register/Vol. 76, No. 85/Tuesday, May 3, 2011/Proposed Rules

24831

PART 275—PERFORMANCE
REPORTING SYSTEM

4.In §275.3:

a. Revise paragraph (a).

b. Remove paragraph (b).

c. Redesignate paragraph (c) as
paragraph (b).

d. Redesignate paragraph (d) as
paragraph (c).

The revision reads as follows:

§275.3 Federal monitoring.

* * * * *

(a) Management Evaluation Reviews
of State Agency’s Administration/
Operation of SNAP. FNS shall conduct
management evaluation reviews of
certain functions performed at the State
agency level in the administration/
operation of the program. FNS will
designate specific areas required to be
reviewed each fiscal year.

5.In §275.7:

a. Revise paragraph (a).

b. Remove paragraph (b).

c. Remove paragraph (c).

d. Remove paragraph (d).

e. Redesignate paragraph (e) as
paragraph (b).

f. Amend newly redesignated

paragraph (b) by removing the word “on-

site”.
The revision reads as follows:

§275.7 Selection of sub-units for review.
(a) Definition of sub-units. Sub-units
are the physical locations of
organizational entities within project
areas responsible for operating various
aspects of the SNAP and include but are
not limited to certification offices, call
centers, and employment and training

offices.
* * * * *

6.In §275.9:

a. Revise paragraph (b)(1)(iii).

b. Amend paragraph (b)(1)(iv) by
removing the first sentence.

The revision reads as follows:

§275.9 Review process.
* * * * *

(b) E

(1) * *x %

(iii) Identification of the sub-units
selected for review and the techniques

used to select them;
* * * * *

Dated: April 22, 2011.
Kevin Concannon,

Under Secretary, Food, Nutrition, and
Consumer Services.

[FR Doc. 2011-10541 Filed 5-2-11; 8:45 am]|
BILLING CODE 3410-30-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 26
RIN 3150-A194
[NRC—2011-0058]

Alternative to Minimum Days Off
Requirements

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule; correction.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is correcting a
proposed rule that appeared in the
Federal Register on April 26, 2011 (76
FR 23208). The NRC is proposing to
amend its regulations governing the
fitness for duty of workers at nuclear
power plants. This document corrects a
typographical error in a Web site
address.

FOR FURTHER INFORMATION CONTACT:
Howard Benowitz, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington DC 20555;
telephone: 301-415-4060; e-mail:
Howard.Benowitz@nrc.gov.

SUPPLEMENTARY INFORMATION: On page
232186, in the first column, the second
sentence of the third paragraph is
corrected to read: “The NRC Form 670
and proposed rule are available at the
NRC’s Web site: http://www.nrc.gov/
public-involve/doc-comment/omb/
index.html for 30 days after the
signature date of this notice.

Dated at Rockville, Maryland, this 27th day
of April 2011.

For the Nuclear Regulatory Commission.
Cindy Bladey,
Chief, Rules, Announcements and Directives
Branch, Division of Administrative Services,
Office of Administration.
[FR Doc. 2011-10647 Filed 5-2-11; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 61
RIN 3150-A192
[NRC-2011-0012]

Site-Specific Analyses for
Demonstrating Compliance With
Subpart C Performance Objectives

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of availability of
preliminary proposed rule language and
public meeting.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations to require low-
level radioactive waste disposal
facilities to conduct site-specific
analyses to demonstrate compliance
with the performance objectives. While
the existing regulatory requirements are
adequate to protect public health and
safety, these amendments would
enhance the safe disposal of low-level
radioactive waste. The NRC is proposing
additional changes to the regulations to
reduce ambiguity, facilitate
implementation, and to better align the
requirements with current health and
safety standards. In addition, the NRC is
making available the rulemaking’s
associated regulatory basis documents.
The NRC will conduct a public meeting
on May 18, 2011, to discuss the
preliminary proposed rule language and
its associated regulatory basis
documents. The availability of the
preliminary proposed rule language and
its associated regulatory basis
documents are intended to inform
stakeholders of the current status of the
NRC'’s activities and solicit early public
comments.

DATES: Comments on the preliminary
proposed rule language and the
regulatory basis documents should be
postmarked no later than June 18, 2011.
Comments received after this date will
be considered if it is practical to do so,
but the NRC is able to assure
consideration only for comments
received on or before this date.

See SUPPLEMENTARY INFORMATION
section for public meeting information.
ADDRESSES: Please include Docket ID
NRC-2011-0012 in the subject line of
your comments. Comments submitted in
writing or in electronic form will be
posted on the NRC Web site and on the
Federal rulemaking Web site, http://
www.regulations.gov. Because your
comments will not be edited to remove
any identifying or contact information,
the NRC cautions you against including
any information in your submission that
you do not want to be publicly
disclosed. The NRC requests that any
party soliciting or aggregating comments
received from other persons for
submission to the NRC inform those
persons that the NRC will not edit their
comments to remove any identifying or
contact information, and therefore, they
should not include any information in
their comments that they do not want
publicly disclosed. You may submit
comments by any one of the following
methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for documents filed under Docket ID


http://www.nrc.gov/public-involve/doc-comment/omb/index.html
http://www.nrc.gov/public-involve/doc-comment/omb/index.html
http://www.nrc.gov/public-involve/doc-comment/omb/index.html
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Howard.Benowitz@nrc.gov
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NRC-2011-0012. Address questions
about NRC dockets to Carol Gallagher;
telephone: 301-492-3668; e-mail:
Carol.Gallagher@nrc.gov.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, Attn:
Rulemakings and Adjudications Staff.

¢ E-mail comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive a reply e-mail confirming
that we have received your comments,
contact us directly at 301-415-1677.

e Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
Federal workdays. (telephone: 301-415—
1677).

e Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

You can access publicly available
documents related to this proposed rule
using the following methods:

e NRC’s Public Document Room
(PDR): The public may examine and
have copied, for a fee, publicly available
documents at the NRC’s PDR, O1-F21,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): Publicly available documents
created or received at the NRC are
available online in the NRC Library at
http://www.nrc.gov/reading-rm/
adams.html. From this page, the public
can gain entry into ADAMS, which
provides text and image files of the
NRC’s public documents. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC’s
PDR reference staff at 1-800-397-4209,
301-415-4737, or by e-mail to
pdr.resource@nrc.gov. The preliminary
proposed rule language is available
electronically under ADAMS Accession
Number ML111150205, the regulatory
basis is available under ADAMS
accession number ML.111040419, and
the “Technical Analysis Supporting
Definition of Period of Performance for
Low-Level Waste Disposal.” is available
under ADAMS Accession Number
ML111030586.

e Federal Rulemaking Web site:
Public comments and supporting
materials related to this notice,
including the preliminary proposed rule
language and regulatory basis
documents, can be found at http://
www.regulations.gov by searching on
Docket ID NRC-2011-0012.

FOR FURTHER INFORMATION CONTACT:
Andrew Carrera, Office of Federal and
State Materials and Environmental
Management Programs, U.S. Nuclear

Regulatory Commission, Washington,
DC 20555-0001, telephone 301-415—
1078, e-mail Andrew.Carrera@nrc.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The NRC is proposing to amend its
regulations to require low-level
radioactive waste disposal facilities to
conduct site-specific analyses to
demonstrate compliance with the
performance objectives in Title 10 of the
Code of Federal Regulations (10 CFR)
part 61. The purpose of these
amendments would be to enhance the
safe disposal of low-level radioactive
waste. The NRC is also proposing
additional changes to the regulations in
10 CFR part 61 to reduce ambiguity,
facilitate implementation, and to better
align the requirements with current
health and safety standards.

The NRC is making available a
preliminary version of the proposed rule
language and its associated regulatory
basis documents to inform stakeholders
of the current status of this proposed
rulemaking. The NRC is inviting
stakeholders to comment on the
preliminary proposed rule language and
its associated regulatory basis
documents. The preliminary proposed
rule language may be subject to
additional significant revisions during
the rulemaking process prior to
publication for formal comment as a
proposed rule.

The NRC will review and consider
any comments received on the
preliminary proposed rule language and
regulatory basis documents; however,
the NRC will not formally respond to
comments. As appropriate, the
Statements of Consideration for the
proposed rule may briefly discuss any
substantive changes made to the
proposed rule language as a result of
comments received on this preliminary
version. Stakeholders will also have an
additional opportunity to comment on
the rule language when it is published
as a proposed rule in accordance with
the provisions of the Administrative
Procedures Act. The NRC will respond
to any such comments in the Statements
of Consideration for the final rule.

The NRC may post updates to the
preliminary rule language on the
Federal rulemaking Web site under
Docket ID NRC-2011-0012. The
Regulations.gov Web site allows
members of the public to set-up e-mail
alerts so that they may be notified when
documents are added to a docket. Users
are notified via e-mail at an e-mail
address provided at the time of
registration for the notification.
Directions for signing up for the e-mail
alerts can be found at http://

www.regulations.gov. To do so, navigate
to a docket folder you are interested in
and then click the “Sign up for E-mail
Alerts” link.

Public Meeting

The NRC plans to conduct a public
meeting on May 18, 2011, to discuss the
preliminary proposed rule language and
the regulatory basis documents. The
public meeting will be held from 8:30
a.m. to 4:30 p.m. at The Legacy Hotel
and Meeting Centre, 1775 Rockville
Pike, Rockville, Maryland 20852. The
meeting will provide an opportunity for
stakeholders to ask clarifying questions
to help formulate written comments.
The meeting agenda can be viewed and
downloaded electronically from the
NRC’s Public Meeting Web site.

Attendees are requested to notify Mr.
Andrew Carrera at (301) 415-1078 or e-
mail Andrew.Carrera@nrc.gov of their
planned attendance and if special
services are necessary, such as for the
hearing impaired. In addition, interested
individuals may also request to
participate via teleconference or
Webinar by contacting Mr. Carrera prior
to the meeting day.

Dated at Rockville, Maryland, this 27th day

of April, 2011.

For the Nuclear Regulatory Commission.
Deborah Jackson,
Deputy Director, Division of
Intergovernmental Liaison and Rulemaking,
Office of Federal and State Materials and
Environmental Management Programs.

[FR Doc. 2011-10711 Filed 5-2-11; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0387; Directorate
Identifier 2010-NM-222-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-201, —202, -203, —223, and —243
Airplanes, A330-300 Series Airplanes,
A340-200 Series Airplanes, and A340-
300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of


http://www.nrc.gov/reading-rm/adams.html
http://www.nrc.gov/reading-rm/adams.html
mailto:Rulemaking.Comments@nrc.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Carol.Gallagher@nrc.gov
mailto:Andrew.Carrera@nrc.gov
mailto:Andrew.Carrera@nrc.gov
mailto:pdr.resource@nrc.gov

Federal Register/Vol. 76, No. 85/Tuesday, May 3, 2011/Proposed Rules

24833

another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Surface defects were visually detected on
the rudder of * * * [an] in-service aeroplane
during scheduled maintenance.

Investigation has determined that the
defects reported on both rudders
corresponded to areas that had been
reworked in production. The investigation
confirmed that the surface defects were a
result of de-bonding between the skin and
honeycomb core.

* * * * *

An extended de-bonding, if not detected
and corrected, may degrade the structural
integrity of the rudder. The loss of the rudder
leads to degradation of the handling qualities
and reduces the controllability of the
aeroplane.

* * * * *

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAL

DATES: We must receive comments on
this proposed AD by June 17, 2011.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
Airworthiness Office—EAL, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 45 80; e-mail
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the

regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2011-0387; Directorate Identifier
2010-NM-222—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2010-0127,
dated June 23, 2010 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Surface defects were visually detected on
the rudder of one A319 and one A321 in-
service aeroplane during scheduled
maintenance.

Investigation has determined that the
defects reported on both rudders
corresponded to areas that had been
reworked in production. The investigation
confirmed that the surface defects were a
result of de-bonding between the skin and
honeycomb core.

Such reworks were also performed on
some rudders fitted on A330 and A340-200/
—300 aeroplanes.

An extended de-bonding, if not detected
and corrected, may degrade the structural
integrity of the rudder. The loss of the rudder
leads to degradation of the handling qualities
and reduces the controllability of the
aeroplane.

To address this unsafe condition, EASA
issued AD 2010-0021, superseding EASA AD

2009-0156, to require inspections of specific
areas and, depending on findings, the
accomplishment of corrective actions for
those rudders where production reworks
have been identified.

In addition, this AD addresses the rudder
population that has also been reworked in
production but is not part of EASA AD 2010-
0021 applicability.

Required actions include vacuum loss
and elasticity laminate checker
inspections for damage including de-
bonding between the skin and
honeycomb core of the rudder on
certain areas of the rudder, and repair if
necessary. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletins A330-55-3042 and A340-55—
4038, both dated April 22, 2010. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 55 products of U.S. registry.
We also estimate that it would take
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about 6 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$28,050, or $510 per product.

We have received no definitive data
that would enable us to provide a cost
estimate for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:
Airbus: Docket No. FAA-2011-0387;
Directorate Identifier 2010-NM-222—-AD.

Comments Due Date

(a) We must receive comments by June 17,
2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A330—
201, -202, -203, -223, —-243, -301, =302,
-303, -321, =322, —323, —341, —342, and —343
airplanes and Model A340-211, —212, -213,
—311,-312, and —313 airplanes; certificated
in any category, all manufacturer serial
numbers, if equipped with rudders having
part numbers and serial numbers as
identified in table 1, table 2, or table 3 of this
AD.

TABLE 1—RUDDER PART NUMBER

TABLE 2—RUDDER P/N AND
AFFECTED RUDDER S/N—Continued

Rudder P/N

Affected
Rudder
S/N

(P/N) AND AFFECTED RUDDER
SERIAL NUMBER (S/N)

Affected

Rudder P/N rudder

S/N

F554-70000-000—00 .................. TS—2045
F554-70000-000—00 .................. TS—2046
F554—71000-000-00-0000 ........ TS-3013
F554—71000-000-00-0000 ........ TS-3014
F554—71000-000-00-0000 ........ TS-3020
F554—71000-000-00—0000 ........ TS-3022
F554—71000-000-00—0000 ........ TS-3023
F554—71000-000—00—0000 ........ TS-3027
F554—71000-000-00—0000 ........ TS-3031
F554—71000-000—00-0000 ........ TS-3034
F554—71000-000—00-0000 ........ TS-3036
F554—71000-000-00-0000 ........ TS-3038
F554—71000-000-00-0000 ........ TS-3041
F554—71000-000-00-0000 ........ TS-3046
F554—71000-000-00-0000 ........ TS-3054
F554—70005-000-00-0000 ........ TS-3102
F554—71002-000-00—-0002 ........ TS-4018
F554—71002-000-00—-0002 ........ TS-4022
F554—71002-000-00—-0002 ........ TS-4031

TABLE 2—RUDDER P/N AND
AFFECTED RUDDER S/N

Affected
Rudder P/N Rudder
S/N
A554-71500-024—-00 ................. TS-1014

A554-71500-030-00
F554-70000—-000-00
F554—-70000—-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000—-000-00
F554-70000—-000-00
F554-70000—-000-00
F554—-70000—-000-00
F554-70000—-000-00
F554—-70000—-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000—-000-00
F554-70000-000-00
F554-70000-000-00
F554-70000-002-00
F554-70000-002-00
F554-71000-000-00-0000
F554—71000—-000-00—-0000
F554—71000—-000-00—-0000
F554—71000—-000-00—-0000
F554~71000-000-00-0000
F554~71000-000-00-0000
F554~71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554—71000-000-00-0000
F554—71000-000-00-0000
F554—71000-000-00-0000
F554—71000-000-00-0000
F554—71000—-000-00—-0000
F554—71000—-000-00—-0000
F554—71000—-000-00—-0000
F554~71000-000-00-0000
F554~71000-000-00-0000
F554~71000-000-00-0000
F554—-71000-000-00-0000
F554—71000-000-00-0000
F554—71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554~71000-000-00-0000
F554—71000-000-00-0000
F554-70005-000-00-0000
F554-70005-000-00-0000
F554-70005-000-00-0000
F554-70005-000-00-0000
F554-70005-000-00-0000
F554-70005-000-00-0000
F554-70005-000-00-0000

TS-1042
TS-2004
TS-2005
TS-2008
TS-2009
TS-2010
TS-2022
TS-2023
TS-2028
TS—-2029
TS—-2030
TS-2032
TS-2033
TS-2034
TS-2041
TS-2044
TS-2048
TS-2049
TS-2050
TS-2057
TS-2067
TS—-2068
TS-2071
TS-3001
TS-3010
TS-3012
TS-3017
TS-3018
TS-3019
TS-3021
TS-3024
TS-3025
TS-3026
TS-3028
TS-3029
TS-3030
TS-3032
TS-3035
TS-3037
TS-3039
TS-3040
TS-3042
TS-3047
TS-3049
TS-3055
TS-3058
TS-3062
TS-3063
TS-3065
TS-3067
TS-3069
TS-3070
TS-3077
TS-3078
TS-3080
TS-3081
TS-3086
TS-3089
TS-3092
TS-3093
TS-3095
TS-3096
TS-3098
TS-3099
TS-3101
TS-3103
TS-3104
TS-3105
TS-3108
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TABLE 2—RUDDER P/N AND
AFFECTED RUDDER S/N—Continued

TABLE 3—RUDDER P/N AND
AFFECTED RUDDER S/N

Affected
Rudder P/N Rudder
S/N
F554—70005—-000—-00-0000 ........ TS-3109
F554—-70005-000—00-0000 ........ TS-3110
F554—-70005-000—00-0000 ........ TS-3111
F554—-70005-000—00-0000 ........ TS-3112
F554—-70005-000-00-0000 ........ TS-3114
F554—-70005—-000—00-0000 ........ TS-3116
F554—70005—-000—00-0000 ........ TS-3117
F554—-70005-000—00-0000 ........ TS-3120
F554—-70005-000—00-0000 ........ TS-3131
F554—-70005-000—00-0000 ........ TS-3132
F554—-70005-000—-00-0000 ........ TS-3212
F554—-70005—-000—-00-0002 ........ TS-3323
F554—70005—-000—-00-0002 ........ TS-3330
F554-71002-000—-00-0002 ........ TS-4009
F554-71002—-000—-00-0002 ........ TS-4010
F554—-71002—-000-00-0002 ........ TS-4012
F554—-71002—-000-00-0002 ........ TS-4013
F554—71002-000-00-0002 ........ TS-4014
F554—71002-000-00-0002 ........ TS-4015
F554-71002—-000—-00-0002 ........ TS-4016
F554-71002-000—-00-0002 ........ TS-4017
F554—-71002—-000-00-0002 ........ TS-4020
F554—71002—-000-00-0002 ........ TS-4023
F554—71002-000-00-0002 ........ TS-4025
F554—71002-000-00-0002 ........ TS-4026
F554-71002—-000—-00-0002 ........ TS-4027
F554—-71002-000—-00-0002 ........ TS-4029
F554—-71002—-000-00-0002 ........ TS-4030
F554—-71002—-000-00-0002 ........ TS-4038
F554—71002-000-00-0002 ........ TS-4047
F554—71002-000-00-0002 ........ TS-4049
F554-71002—-000—-00-0002 ........ TS-4066
F554—-71002—-000—-00-0003 ........ TS-4083

Affected
Rudder P/N Rudder
S/IN
F554-71000-000-00-0000 ........ TS-3060
F554-71000-000—00-0000 .... TS-3068
F554-70005-000-00-0000 ........ | TS-3128
F554—71002—-000-00-0002 ........ TS-4011

Subject

(d) Air Transport Association (ATA) of
America Code 55: Stabilizers.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Surface defects were visually detected on
the rudder of * * * [an] in-service aeroplane
during scheduled maintenance.

Investigation has determined that the
defects reported on both rudders
corresponded to areas that had been
reworked in production. The investigation
confirmed that the surface defects were a
result of de-bonding between the skin and
honeycomb core.
* * * * *

An extended de-bonding, if not detected
and corrected, may degrade the structural
integrity of the rudder. The loss of the rudder
leads to degradation of the handling qualities
and reduces the controllability of the
aeroplane.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspections

(g) For rudders identified in table 1 and
table 2 of this AD, within the compliance

time in paragraph (g)(1) or (g)(2) of this AD

as applicable, do a vacuum loss inspection
on the rudder non-ventilated area (Area 1) for
damage including de-bonding between the
skin and honeycomb core of the rudder, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-55-3042 or A340-55—-4038,
both dated April 22, 2010, as applicable.

(1) For rudders identified in table 1 of this
AD: Within 1,800 flight hours after the
effective date of this AD.

(2) For rudders identified in table 2 of this
AD: Within 21 months after the effective date
of this AD.

(h) For rudders identified in table 1 and
table 2 of this AD, within 21 months after the
effective date of this AD, do an elasticity
laminate checker inspection on the trailing
edge area (Area 2) for damage including de-
bonding between the skin and honeycomb
core of the rudder, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-55—-3042
or A340-55—4038, both dated April 22, 2010,
as applicable. Thereafter, repeat the
inspection two more times at intervals not to
exceed 4,500 flight cycles but not less than
4,000 flight cycles from the most recent
inspection.

(i) For rudders identified in table 3 of this
AD, within 4,500 flight cycles but not less
than 4,000 flight cycles from the date of the
sampling inspection identified in table 4 of
this AD, or within 30 days after the effective
date of this AD, whichever occurs later, do
an elasticity laminate checker inspection on
the trailing edge area for damage including
de-bonding between the skin and honeycomb
core of the rudder, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-55—-3042
or A340-55—4038, both dated April 22, 2010,
as applicable. Repeat the inspection once
within 4,500 flight cycles after doing the
inspection but not less than 4,000 flight
cycles from the last inspection.

TABLE 4—RUDDER P/N AND AFFECTED RUDDER S/N AND SAMPLING INSPECTION DATE

Rudder P/N

Affected rudder S/N

Date of sampling
inspection

F554~71000-000-00-0000
F554—71000-000-00-0000
F554-70005-000-00-0000
F554—71002—-000-00-0002

TS-3060
TS-3068 ....
TS-3128 ...
TS-4011

March 12, 2009.
April 27, 2009.
July 13, 2009.
February 12, 2009.

Corrective Actions

(j) If damage is found during any
inspection required by paragraph (g), (h), (i),
or (k)(1) of this AD, before further flight,
repair the damage using a method approved
by either the Manager, International Branch,
ANM 116, Transport Airplane Directorate,
FAA; or the European Aviation Safety
Agency (EASA) (or its delegated agent).

Restoration

(k) If no damage is found during any
inspection required by paragraph (g) of this
AD, before further flight, restore the vacuum
loss holes by doing a temporary restoration

with self-adhesive disks or tapes, a temporary
restoration with resin, or a permanent
restoration with resin, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-55-3042
or A340-55—-4038, both dated April 22, 2010,
as applicable. Do the applicable actions
specified in paragraph (k)(1) or (k)(2) of this
AD

(1) For airplanes on which a temporary
restoration with self-adhesive disks or tapes
is done, within 900 flight hours after doing
the restoration, do a detailed inspection for
loose or missing self-adhesive disks or tapes
and repeat the inspection thereafter at
intervals not to exceed 900 flight hours until

the permanent restoration is done, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A330-55-3042 or A340-55-4038,
both dated April 22, 2010, as applicable. If
any loose or missing self-adhesive disks or
tapes are found during any inspection
required by this AD, before further flight,
close the holes, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A330-55-3042
or A340-55—4038, both dated April 22, 2010,
as applicable. Do the permanent restoration
within 21 months after doing the temporary
restoration, in accordance with the
Accomplishment Instructions of Airbus
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Mandatory Service Bulletin A330-55-3042
or A340-55—4038, both dated April 22, 2010,
as applicable.

(2) For airplanes on which a temporary
restoration with resin is done: Within 21
months after doing the temporary restoration,
do the permanent restoration, in accordance
with the Accomplishment Instructions of
Airbus Mandatory Service Bulletin A330-55—
3042 or A340-55—-4038, both dated April 22,
2010, as applicable.

Reporting Requirements

(1) Submit a report of the findings (positive
and negative) of the first inspection required
by paragraphs (g), (h), and (i) of this AD to
Airbus, at the applicable time specified in
paragraph (1)(1) or (1)(2) of this AD. The
report must include the inspection results, a
description of any discrepancies found, the
airplane serial number, and the number of
landings and flight hours on the airplane.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

Parts Installation

(m) As of the effective date of this AD, no
person may install any affected rudder listed
in table 1, table, 2, or table 3 of this AD, on
any airplane, unless the rudder is inspected
as specified in paragraphs (g), (h), and (i) of
this AD, as applicable, and all applicable
corrective actions specified in paragraph (j)
of this AD and applicable restoration
specified in paragraph (k) of this AD are
done.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(n) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to Attn:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1138; fax (425)
227-1149. Information may be e-mailed to:
9-ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from

a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave., SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

Related Information

(o) Refer to MCAI EASA Airworthiness
Directive 2010-0127, dated June 23, 2010;
Airbus Mandatory Service Bulletin A330-55—
3042, dated April 22, 2010; and Airbus
Mandatory Service Bulletin A340-55-4038,
dated April 22, 2010; for related information.

Issued in Renton, Washington, on April 20,
2011.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2011-10624 Filed 5-2—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 460

Regulatory Approach for Commercial
Orbital Human Spaceflight

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of public meeting.

SUMMARY: This notice announces a
public meeting to solicit comments and
information from the public on the
regulatory approach to commercial
orbital human spaceflight by the FAA.
This public meeting is intended to aid
the FAA in its regulatory effort by
receiving early input from the affected
community.

DATES: The meeting is scheduled for
Thursday, May 26, 2011, starting at 8:30
a.m. Eastern Daylight Time. Written

comments submitted to the docket must
be received no later than June 9, 2011.

ADDRESSES: DoubleTree by Hilton Hotel
Cocoa Beach Oceanfront, 2080 North
Atlantic Avenue, Cocoa Beach, FL
32931.

Persons who are unable to attend the
meeting, or who otherwise wish to
submit written comments, may send
comments identified by Docket Number
FAA-2011-0446 using any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30; U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

FOR FURTHER INFORMATION CONTACT:
Randy Repcheck, Deputy Division
Manager, Regulations and Analysis
Division, AST-300, Office of
Commercial Space Transportation,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, Telephone (202)
267—8760, or e-mail at
randy.repcheck@faa.gov; or Laura
Montgomery, Senior Attorney for
Commercial Space Transportation,
Regulations Division, AGC-200, Office
of the Chief Counsel, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
Telephone (202) 267-3150, or e-mail at
laura.montgomery@faa.gov.

SUPPLEMENTARY INFORMATION: 51 U.S.C.
Subtitle V, chapter 509 (Chapter 509)
authorizes the Secretary of
Transportation and, through
delegations, the FAA’s Associate
Administrator for Commercial Space
Transportation, to oversee, license, and
regulate both launches and reentries,
and the operation of launch and reentry
sites when carried out by U.S. citizens
or within the United States. 51 U.S.C.
50904, 50905. Chapter 509 directs the
FAA to exercise this responsibility
consistent with public health and safety,
safety of property, and the national
security and foreign policy interests of
the United States, and to encourage,
facilitate, and promote commercial
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space launch and reentry by the private
sector. 51 U.S.C. 50905, 50903.

The Commercial Space Launch
Amendments Act of 2004 (CSLAA)
assigned the FAA responsibility for
regulating commercial human space
flight. In December 2006, the FAA
issued human space flight regulations in
accordance with its authority to protect
public health and safety. The CSLAA
prohibits the FAA from proposing
regulations governing the design or
operation of a launch vehicle to protect
the health and safety of crew and space
flight participants until December 23,
2012, or until a design feature or
operating practice has resulted in a
serious or fatal injury, or contributed to
an event that posed a high risk of
causing a death or serious injury, to
crew or space flight participants during
a licensed or permitted commercial
human space flight. 51 U.S.C.
50905(c)(2) and (3). Until such time, the
CSLAA only requires that a space flight
participant be informed of the risks of
taking a ride on a rocket. 51 U.S.C.
50905(b)(5). The FAA may also issue
regulations setting reasonable
requirements for space flight
participants, including medical and
training requirements. 51 U.S.C.
50905(b)(6).

Because of recent changes in U.S.
policy and the effect they have had on
the commercial space transportation
industry, the FAA is planning to
propose regulations to protect the health
and safety of crew and space flight
participants for orbital human
spaceflight as soon as circumstances
require after December 23, 2012. This
initiative is driven by the fact that the
National Aeronautics and Space
Administration (NASA) is planning to
contract with the private sector to
transport NASA astronauts to the
International Space Station within a few
years, and is in the process of
developing requirements for its
procurement of such services. The
FAA’s role in these flights is still in
work, but the transport of private
individuals to Earth orbit, which would
require an FAA license, is expected to
use the same space transportation
systems.

The FAA believes it is important to
establish a regulatory foundation as
early as possible to provide industry
assurance that systems built to support
NASA'’s missions will be compatible
with future FAA regulations. The
CSLAA mandates that any regulations
governing the design or operation of a
launch vehicle to protect the health and
safety of crew and space flight
participants must take into
consideration the evolving standards of

safety in the commercial space flight
industry. 51 U.S.C. 50905(c)(3). We fully
concur. When developed, the proposed
regulations are planned to be a starting
point for a regulatory regime that will
evolve over time as the industry
matures. Moreover, in order to facilitate
the development of a successful
commercial human space transportation
industry, the FAA and NASA must
develop complementary safety regimes
for orbital human space flight. As noted
above, NASA has already begun to
develop requirements for its
procurement of orbital transport
services.

The public meeting will allow a large
cross-section of the interested public to
share views with each other and the
FAA, and assist the FAA in redefining
the regulatory framework for orbital
human spaceflight. The FAA will share
its current philosophy, but is most
interested in the public’s view on a
number of regulatory issues such as—

o What the appropriate regulatory
scope and breadth should be,

o What the appropriate mix of
performance-based, process-based, and
prescriptive requirements should be,

e What the appropriate level of safety
the FAA should target with its
regulations,

e What, if any, should be the medical
requirements for space flight
participants,

e How best to incorporate
government and industry standards into
the licensing process,

e How much flight testing should be
required, and

e How much control over a spacecraft
ground personnel and flight crew
should have.

Any member of the public may
present oral statements at the meeting.
For planning purposes please inform a
person listed in the FOR FURTHER
INFORMATION CONTACT section by May
20, 2011, although we will
accommodate uncoordinated
statements.

Written comments are also welcome
during or after the meeting, but must be
submitted to the docket by June 9, 2011.

Privacy: We will post all comments
we receive, without change, to http://
www.regulations.gov, including any
personal information you provide.
Using the search function of the docket
web site, anyone can find and read the
electronic form of all comments
received into any of our dockets,
including the name of the individual
sending the comment (or signing the
comment for an association, business,
labor union, etc.). You may review the
Department of Transportation’s
complete Privacy Act Statement in the

Federal Register published on April 11,
2000, (65 FR 19477-78), or you may
visit http://DocketsInfo.dot.gov.

Docket: To read background
documents or comments received, go to
http://www.regulations.gov at any time
and follow the online instructions for
accessing the docket or Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue, SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Issued in Washington, DC on April 26,
2011.

George C. Nield,

Associate Administrator for Commercial
Space Transportation.

[FR Doc. 2011-10638 Filed 5-2—11; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2011-0044]

RIN 1625-AA11

Regulated Navigation Area; Columbus

Day Weekend, Biscayne Bay,
Miami, FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a permanent regulated
navigation area (RNA) on Biscayne Bay
in Miami, Florida. The RNA would be
enforced annually on the Saturday and
Sunday of the second week in October
(Columbus Day weekend). It would
include all waters within one nautical
mile of the center of the Intracoastal
Waterway between Featherbed Bank
and the Rickenbacker Causeway Bridge.
All vessels within the RNA would be:
Required to transit the regulated
navigation area at no more than 15
knots; subject to control by the Coast
Guard; and required to follow the
instructions of all law enforcement
vessels in the area. This RNA is
necessary to ensure the safe transit of
vessels and to protect the marine
environment.

DATES: Comments and related material
must be received by the Coast Guard on
or before July 14, 2011. Requests for
public meetings must be received by the
Coast Guard on or before June 14, 2011.
ADDRESSES: You may submit comments
identified by docket number USCG—
2011-0044 using any one of the
following methods:
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(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Lieutenant Paul A.
Steiner, Sector Miami Prevention
Department, Coast Guard; telephone
305-535—8724, e-mail
Paul.A.Steiner@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—366—-9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2011-0044),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name

and a mailing address, an e-mail
address, or a telephone number in the
body of your document so that we can
contact you if we have questions
regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2011-0044" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2011—
0044” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey, Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a public meeting on or before June
14, 2011 using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we

determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Basis and Purpose

The legal basis for the proposed rule
is the Coast Guard’s authority to
establish regulated navigation areas
(RNASs) and limited access areas: 33
U.S.C. 1226, 1231; 46 U.S.C. Chapter
701, 3306, 3703; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1.

The purpose of the proposed rule is
to ensure the safe transit of vessels in
the area and to protect all persons,
vessels, and the marine environment.

Discussion of Proposed Rule

The proposed rule would designate an
RNA encompassing all waters within
one nautical mile of the center of the
Intracoastal Waterway from Featherbed
Bank extending 14 nautical miles north
to the Rickenbacker Causeway Bridge.
The RNA would be enforced daily from
12:01 p.m. until 11:59 p.m. on the
Saturday and Sunday of the second
week in October (Columbus Day
weekend) each year. All vessels within
the regulated navigation area would be:
(1) Required to transit the area at no
more than 15 knots; (2) subject to
control by the Coast Guard; and (3)
required to follow the instructions of all
law enforcement vessels in the area.

The RNA is necessary to ensure the
safety of the public. The close proximity
of numerous vessels transiting that
portion of the Intracoastal Waterway
encompassed within the proposed RNA
during Columbus Day weekend poses a
hazardous condition. The RNA would
result in the transiting of vessels at a
safer speed, thereby significantly
reducing the threat of vessel collisions.
Requiring vessels within the RNA to
transit at no more than 15 knots would
also enable law enforcement officials to
identify, respond to, query, and stop
operators who may pose a hazard to
other vessels in the area. Nothing in this
regulation would alleviate vessels or
operators from complying with all other
Federal, state, and local laws in the area,
including manatee slow speed zones.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.
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Executive Order 12866 and Executive
Order 13563

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The economic impact of this rule is
not significant for the following reasons:
(1) The proposed RNA would be in
effect for only two days each year; (2)
although during the enforcement period
vessels would be required to transit the
area at no more than 15 knots, be subject
to control by the Coast Guard, and be
required to follow the instructions of all
law enforcement vessels in the area, the
RNA does not prohibit vessels from
transiting the area; (3) vessels could still
operate in surrounding waters that are
not encompassed within the RNA
without the restrictions imposed by the
RNA; and (4) advance notification of the
RNA’s enforcement would be made to
the local maritime community via Local
Notice to Mariners and Broadcast Notice
to Mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This rule may affect the
following entities, some of which may
be small entities: the owners or
operators of vessels intending to transit
the RNA on the Saturday and Sunday of
the second week in October (Columbus
Day weekend). For the reasons
discussed in the Regulatory Planning
and Review section above, this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see

ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Paul A. Steiner, Sector Miami
Prevention Department, Coast Guard;
telephone 305-535—8724, e-mail
Paul.A.Steiner@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
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adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023—-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. This proposed rule
involves establishing an RNA, as
described in paragraph 34(g) of the
Instruction. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add 33 CFR 165.779 to read as
follows:

§165.779 Regulated Navigation Area;
Columbus Day Weekend, Biscayne Bay,
Miami, FL.

(a) Regulated Area. The regulated
navigation area encompasses all waters
in Biscayne Bay between Featherbed
Bank and the Rickenbacker Causeway
Bridge contained within an imaginary
line connecting the following points:
beginning at Point 1 in position 25°
44’49” N, 80° 12°02” W; thence
southwest to Point 2 in position 25°
31’21” N, 80° 15’28” W; thence southeast
to Point 3 in position 25° 30’53” N, 80°
1320” W; thence northeast to Point 4 in

position 25°43’57” N, 80° 10°01” W;
thence back to origin. All coordinates
are North American Datum 1983.

(b) Definition. The term “designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) During each
enforcement period, all vessels within
the regulated area are required to transit
at no more than 15 knots, are subject to
control by the Coast Guard, and must
follow the instructions of designated
representatives.

(2) At least 48 hours prior to each
enforcement period, the Coast Guard
will provide notice of the regulated area
through advanced notice via Local
Notice to Mariners and Broadcast Notice
to Mariners.

(d) Enforcement Period. This rule will
be enforced daily from 12:01 p.m. until
11:59 p.m. on the Saturday and Sunday
of the second week in October
(Columbus Day weekend) each year.

Dated: April 7, 2011.
William D. Baumgartner,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 2011-10665 Filed 5-2—11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2011-0195]
RIN 1625-AA00

Safety Zone; 2011 Rohto Ironman 70.3
Miami, Biscayne Bay, Miami, FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on
Biscayne Bay, east of Bayfront Park, in
Miami, Florida during the 2011 Rohto
Ironman 70.3 Miami, a triathlon. The
Rohto Ironman 70.3 Miami is scheduled
to take place on Sunday, October 30,
2011. The temporary safety zone is
necessary for the safety of race
participants, participant vessels, and the
general public during the 1.2 mile swim
portion of this competition. Persons and
vessels will be prohibited from entering,
transiting through, anchoring in, or
remaining within the safety zone unless

authorized by the Captain of the Port
Miami or a designated representative.
DATES: Comments and related material
must be received by the Coast Guard on
or before July 19, 2011.

ADDRESSES: You may submit comments
identified by docket number USCG—
2011-0195 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Lieutenant Paul A.
Steiner, Sector Miami Prevention
Department, Coast Guard; telephone
305-535—-8724, e-mail
Paul.A.Steiner@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2011-0195),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
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www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a telephone number in the
body of your document so that we can
contact you if we have questions
regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2011-0195" in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8- by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing comments and documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2011—
0195” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a public meeting on or before June
10, 2011 using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Basis and Purpose

On October 30, 2011, Paramount
Productions, LLC will be hosting the
Rohto Ironman 70.3 Miami. This event
includes a 1.2 mile swim, which will
take place on the waters of Biscayne Bay
located east of Bayfront Park in Miami,
Florida. Approximately 2,500
individuals are scheduled to compete in
the event. This safety zone is necessary
to protect race participants, participant
vessels, and the general public during
the effective period.

Discussion of Proposed Rule

The proposed rule would designate a
temporary safety zone around the swim
area of the Rohto Ironman 70.3 Miami
on Biscayne Bay, east of Bayfront Park,
in Miami, Florida. The temporary safety
zone will be in effect from 6:45 a.m.
until 10 a.m. on October 30, 2011.
Persons and vessels will be prohibited
from entering, transiting through,
anchoring in, or remaining within the
safety zone unless specifically
authorized by the Captain of the Port
Miami or a designated representative.
Persons and vessels may request
authorization to enter, transit through,
anchor in, or remain within the safety
zone by contacting the Captain of the
Port Miami via telephone at 305-535—
4472, or a designated representative via
VHF radio on channel 16.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The economic impact of this proposed
rule is not significant for the following

reasons: (1) The safety zone will be in
effect for just over three hours; (2) vessel
traffic in the area during the effective
period will be minimal; (3) although
persons and vessels will not be able to
enter, transit through, anchor in, or
remain within the safety zone without
authorization from the Captain of the
Port Miami or a designated
representative, they will be able to
operate in the surrounding area during
the effective period; (4) persons and
vessels may still enter, transit through,
anchor in, or remain within the safety
zone if authorized by the Captain of the
Port Miami or a designated
representative; and (5) advance
notification will be made to the local
maritime community via Local Notice to
Mariners and Broadcast Notice to
Mariners.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This rule may affect the
following entities, some of which may
be small entities: the owners or
operators of vessels intending to enter,
transit through, anchor in, or remain
within the waters of Biscayne Bay that
are encompassed within the safety zone
from 6:45 a.m. until 10 a.m. on October
30, 2011. For the reasons discussed in
the Regulatory Planning and Review
section above, this proposed rule will
not have a significant economic impact
on a substantial number of small
entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
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they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Paul A. Steiner, Sector Miami
Prevention Department, Coast Guard;
telephone 305-535-8724, e-mail
Paul.A.Steiner@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,

Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction

M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. This proposed rule
involves establishing a temporary safety
zone, as described in paragraph 34(g) of
the Instruction, on the waters of
Biscayne Bay in Miami, Florida that will
be in effect for just over three hours. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add a temporary § 165.T07—0195 to
read as follows:

§165.T07-0195 Safety Zone; 2011 Rohto
Ironman 70.3 Miami, Biscayne Bay,
Miami, FL.

(a) Regulated Area. The following
regulated area is a safety zone. All
waters of Biscayne Bay located east of
Bayfront Park and encompassed within
an imaginary line connecting the
following points: starting at Point 1 in
position 25°46’44” N, 80°10°59” W;
thence southeast to Point 2 in position
25°46'24” N, 80°10°46” W; thence
southwest to Point 3 in position
25°46’18” N, 80°11’06” W; thence north
to Point 4 in position 25°46’31” N,
80°11’06” W; thence northeast back to
origin. All coordinates are North
American Datum 1983.

(b) Definition. The term “designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
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officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area
unless authorized by the Captain of the
Port Miami or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may
contact the Captain of the Port Miami
via telephone at 305-535—4472, or a
designated representative via VHF radio
on channel 16, to seek authorization. If
authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted by the Captain
of the Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated area via Local
Notice to Mariners, Broadcast Notice to
Mariners, and by on-scene designated
representatives.

(d) Effective Date. This rule is
effective from 6:45 a.m. until 10 a.m. on
October 30, 2011.

Dated: April 18, 2011.
C.P. Scraba,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 2011-10663 Filed 5-2—11; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2011-0148]

RIN 1625-AA00

Safety Zone; Rudey/Braga Wedding

Fireworks Display, Cos Cob Harbor,
Greenwich, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone
around a fireworks display in Cos Cob
Harbor, Greenwich, CT, located within
the Captain of the Port (COTP) Sector
Long Island Sound zone. This action is
necessary to provide for the safety of life
on navigable waters during the event.
Entering into, transiting through,
mooring or anchoring within this zone

is prohibited unless authorized by the
COTP Sector Long Island Sound.
DATES: Comments and related material
must be received by the Coast Guard on
or before June 2, 2011.

Requests for public meetings must be
received by the Coast Guard on or before
May 18, 2011.

ADDRESSES: You may submit comments
identified by docket number USCG—
2011-0148 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202-366—-9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Chief Petty Officer
Hugh Hamilton, Prevention Department,
Coast Guard Sector Long Island Sound,
203-468—4459, e-mail
hugh.m.hamilton@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2011-0148),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or

hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a telephone number in the
body of your document so that we can
contact you if we have questions
regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2011-0148” in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8% by 11
inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2011—
0148” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
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Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before May 18, 2011 using
one of the four methods specified under
ADDRESSES. Please explain why you
believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Basis and Purpose

The legal basis for the proposed rule
is 33 U.S.C. 1226, 1231, 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191,
195; Public Law 107-295, 116 Stat.
2064; and Department of Homeland
Security Delegation No. 0170.1, which
collectively authorize the Coast Guard
to define safety zones.

This rule is necessary to ensure the
safety of vessels and spectators from
hazards associated with fireworks
events. The COTP Long Island Sound
has determined that fireworks events in
close proximity to the navigational
channel and Special Anchorage Area
pose a significant risk to public safety
and property. Such hazards include
obstructions to the waterway that may
cause marine casualties and the
explosive danger of fireworks and debris
falling into the water that may cause
death or serious bodily harm.
Establishing a safety zone around the
location of this fireworks event will
help ensure the safety of persons and
property and help minimize the
associated risks.

Discussion of Rule

This safety zone is necessary to
ensure the safety of participants,
spectators, and vessels during the Rudey
and Braga Fireworks event in the COTP
Long Island Sound zone as this event
may pose a hazard to the public.

The Rudey and Braga families will be
hosting a fireworks display as part of a
wedding celebration in Greenwich, CT,
directly off a private estate in Cos Cob
Harbor.

This rule proposes to create a 600 foot
safety zone on the navigable waters
around the launch site located at
approximately 41°00’59” N, 073°36°05”
W. The safety zone will be in place 30
minutes prior to the event until 30
minutes after the event concludes.

The particular size of the proposed
safety zone established for this event
was evaluated in accordance with
Navigational and Vessel Inspection
Circular (NVIC) 07-02; Marine Safety at

Firework Displays; the National Fire
Protection Association Standard 1123,
Code for Fireworks Displays (30-yard
distance per inch of diameter of the
fireworks mortars), and other pertinent
regulations and publications.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard determined that this
rule is not a significant regulatory action
for the following reasons: The regulated
area will be of limited duration, there is
very little impingement onto the
navigable waterway, and the event is
designed to avoid, to the extent
possible, deep draft, fishing, and
recreational boating traffic routes.
Persons and/or vessels may enter a
safety zone if they obtain permission
from the Coast Guard COTP, Long
Island Sound.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. Persons and/or vessels may
enter this safety zone if they obtain
permission from the Coast Guard COTP,
Long Island Sound.

This proposed rule may affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to transit
or anchor in a portion of the Cos Cob
Harbor from 9 p.m. to 10:15 p.m. on
June 25th, 2011.

This proposed safety zone would not
have a significant economic impact on

a substantial number of small entities
for the following reasons. This
temporary safety zone would be
activated and enforced for only 1 hour
and 15 minutes in an area where vessel
traffic is expected to be minimal. Vessel
traffic could pass safely around the
safety zone through the navigational
channel. Persons and/or vessels may
enter a safety zone if granted permission
from the Coast Guard COTP, Long
Island Sound.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Chief Petty
Officer Hugh Hamilton, Prevention
Department, Coast Guard Sector Long
Island Sound, (203) 468—4459 or e-mail
hugh.m.hamilton@uscg.mil. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
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State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions which do not individually or
cumulatively have a significant effect on
the human environment. This rule is
categorically excluded, under figure
2-1, paragraph (34)(g), of the
Instruction. This proposed rule involves
the establishment of a safety zone. A
preliminary environmental analysis
checklist supporting this determination
is available in the docket where
indicated under ADDRESSES. We seek
any comments or information that may
lead to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREA AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.

Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;

Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

2. Add §165.T01-0148 to read as
follows:

§165.T01-0148 Safety Zone; Rudey/Braga
Wedding Fireworks Display, Cos Cob
Harbor, Greenwich, CT.

(a) Location. The following is a Safety
Zone: All waters of Long Island Sound
in Cos Cob Harbor within a 600-foot
radius of the fireworks barge located in
approximate position 41°00°59” N,
073°36’05” W.

(b) Notification. Coast Guard Sector
Long Island Sound will cause notice of
the enforcement of this temporary safety
zone to be made by all appropriate
means to affect the widest publicity
among the effected segments of the
public, including publication in the
Local Notice to Mariners and Broadcast
Notice to Mariners.

(c) Enforcement Period. This section
will be enforced on 25 June, 2011, from
9 p.m. until 10:15 p.m.

(d) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply. During the enforcement period,
entering into, transiting through,
mooring or anchoring within this safety
zone is prohibited unless authorized by
the Captain of the Port or the designated
on-scene representatives.

(2) This temporary safety zones is
closed to all vessel traffic, except as may
be permitted by the Captain of the Port
or the designated on-scene
representative. The COTP or the
designated on scene representative may
be contacted via VHF Channel 16 or by
telephone at (203) 468—4404.

(3) The “on-scene representative” of
the COTP Long Island Sound is any
Coast Guard commissioned, warrant, or
petty officer who has been designated
by the COTP to act on his behalf. The
on-scene representative of the COTP
Long Island Sound may be aboard either
a Coast Guard or Coast Guard Auxiliary
vessel.

(4) Vessel operators given permission
to enter or operate in the safety zone
must comply with all directions given to
them by the Captain of the Port or the
designated on-scene representative.

(5) The Captain of the Port or the
designated on-scene representative may
direct the delay, cancellation, or
relocation of the specific area to be
regulated within the generally described
locations listed to ensure safety and
compliance with environmental laws.
Such changes in implementation of the
safety zone may be required as a result
of factors that could affect their
associated marine events such as
weather, vessel traffic density, spectator
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activities, participant behavior or

potential environmental impacts.
Dated: April 12, 2011.

J.M. Vojvodich,

Captain, U.S. Coast Guard, Captain of the
Port Long Island Sound.

[FR Doc. 2011-10664 Filed 5—2-11; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2010-0946; FRL-9294-8]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
arevision to the Illinois State
Implementation Plan (SIP) for ozone.
The State is revising its definition of
volatile organic compound (VOC) to add
two chemical compounds to the list of
compounds that are exempt from being
considered a VOC. This revision is
based on EPA’s 2009 determination that
these two listed compounds do not
significantly contribute to ozone
formation.

DATES: Comments must be received on
or before June 2, 2011.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0946, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: aburano.douglas@epa.gov.

3. Fax: (312) 408-2279.

4. Mail: Douglas Aburano, Chief,
Control Strategies Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Douglas Aburano,
Chief, Control Strategies Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,

77 West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Charles Hatten, Environmental
Engineer, Control Strategies Section, Air
Programs Branch (AR-18]J),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6031,
hatten.charles@epa.gov.
SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the Rules section of this Federal
Register.

Dated: April 4, 2011.
Susan Hedman,
Regional Administrator, Region 5.
[FR Doc. 2011-10028 Filed 5-2-11; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MB Docket No. 09-189; Report 2929]

Petition for Reconsideration of Action
of Rulemaking Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Petition for reconsideration.

SUMMARY: In this document, a Petition
for Reconsideration (Petition) has been

filed in the Commission’s Rulemaking
proceeding listed below by Kona Coast
Radio, LLC (“Kona Coast”), seeking
reconsideration of actions taken in a
Report and Order in Kahuku and
Kualapuu, Hawaii. In the Report and
Order, the Media Bureau (the Bureau)
allotted FM Channel 296C2 at
Kualapuu, Hawaii, and granted the
proposal of Big D Consulting, Inc. (“Big
D”) to upgrade the facilities of FM
Station KNAN, Nanakuli, Hawaii, from
Channel 294C3 to Channel 294C2. The
Bureau also dismissed Kona Coast’s
proposal for the allotment of FM
Channel 296C3 at Kahuku, Hawaii.
Kona Coast argues that the Bureau erred
in giving priority to Big D’s proposal,
which was filed before Kona Coast’s
petition for rule making reached the
Office of the Secretary. Kona Coast
asserts that the public was given actual
notice of the proposal as of the filing
date of the Form 301 for Channel 296C3
at Kahuku, Hawaii. Kona Coast also
argues that its alternative proposal
would result in a preferential use of
spectrum.

DATES: Oppositions to the Petition must
be filed by May 18, 2011. Replies to an
opposition must be filed May 31, 2011.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Deborah Dupont, Media Bureau, 202—
418-7072.

SUPPLEMENTARY INFORMATION: On
February 18, 2011, the Commission, via
the Media Bureau released In the Matter
of Amendment of Section 73.202(B),
Table of Allotments, FM Broadcast
Stations (Kahuku and Kualapuu,
Hawaii), DA 11-323, Report and Order,
adopted February 16, 2011; published at
76 FR 12292, March 7, 2011. This is a
summary of Commission’s document,
Report No. 2929, released April 14,
2011. The full text of document Report
No. 2929 is available for viewing and
copying in Room CY-B402, 445 12th
Street, SW., Washington, DC or may be
purchased from the Commission’s copy
contractor, Best Copy and Printing, Inc.
(BCPI) (1-800-378-3160). The
Commission will not send a copy of
document Report No. 2929 pursuant to
the Congressional Review Act, 5 U.S.C.
801(a)(1)(A), because it does not have an
impact on any rules of particular
applicability.
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Subject: In the Matter of Amendment
of Section 73.202(b), Table of
Allotments, FM Broadcast Stations
(Kahuku and Kualapuu, Hawaii) (MB
Docket No. 09—189).

Number of Petitions Filed: 1.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Federal Communications
Commission.

Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2011-10625 Filed 5-2-11; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 28, 2011.

The Department of Agriculture will
submit the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13 on or after the date
of publication of this notice. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
Washington, DC;
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395—-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602.

DATES: Comments regarding these
information collections are best assured
of having their full effect if received by
June 2, 2011. Copies of the
submission(s) may be obtained by
calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control

number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Marketing Service

Title: Dairy Request for Applicant
Number.

OMB Control Number: 0581—NEW.

Summary of Collection: The dairy
grading program is a voluntary user fee
program providing grading and
inspection service to the dairy industry.
The program is authorized under the
Agricultural Marketing Act of 1946
(7 U.S.C. 1621-1627).

Need and Use of the Information: The
Agricultural Marketing Service will
collect the information on two new
forms (1) DA—-228—Request for
Applicant Number, and (2) DA-229—
Export Applicant Number Activation.
The information requested will be used
by the Administrative Officer to identify
the applicant in the billing system, to
set up an account in the billing system
and contact the party responsible for
payment of the fee and expense for the
inspection, certification, and grading or
equipment evaluation service.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 200.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 10.

Agricultural Marketing Service

Title: USDA Web Based Supply Chain
Management System (WBSCMs).

OMB Control Number: 0581—NEW.

Summary of Collection: Section 32 of
the Act of August 24, 1935, as amended
(Section 32 Public Law 74-320; 7 U.S.C.
612c); Sections 6(a) and (e), 13, and 17
of the National School Lunch Act, as
amended, (42 U.S.C. sections 1751,
1761, and 1766) in addition to several
other acts authorize the Agricultural
Marketing Service (AMS) Procurement
Branches to prepare and issue
announcements for the purchase and
sale of perishable agricultural
commodities. AMS purchases
agricultural commodities for the Section
32 and 6a & e National School Lunch
Program/Child & Adult Care Food
Program; Nutrition Service Incentive
Program; Food Distribution Program on
Indian Reservations; Commodity

Supplemental Food Program; The
Emergency Food Assistance Program
and Disaster Feeding in addition to
providing support for commodity
markets with surplus inventory.

Need and Use of the Information:
AMS issues solicitation for offers in
order to solicit bids for commodities for
delivery to domestic nutrition assistance
programs. Vendors respond by making
electronic offers using the secure Web
Based Supply Chain Management
System (WBSCM). Vendors must be
registered, and have an ID and
password, in order to submit bids
electronically through WBSCM via the
Internet. The information will change in
response to the needs of the domestic
feeding programs and each solicitation.
Information collected has been
consolidated into three processes—

a New Vendor Application, Bid
Solicitation and Contract Delivery,
Invoice Submission and Inspection
Results. The data collected from
vendors assists AMS with making a
determination whether a business is
viable and capable of supplying product
to the Federal government.

Description of Respondents: Business
or other for profit; Farms.

Number of Respondents: 320.

Frequency of Responses: Reporting:
On occasion; Weekly; Monthly;
Quarterly.

Total Burden Hours: 1,680.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2011-10714 Filed 5-2-11; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2006—-0011]
RIN 0579-AC03

Notice of Request for Approval of an
Information Collection; Category of
Plants for Planting Not Authorized for
Importation Pending Pest Risk
Analysis

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: New information collection;
comment request.
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SUMMARY: In accordance with the
Paperwork Reduction Act, this notice
announces the Animal and Plant Health
Inspection Service’s intention to initiate
an information collection associated
with a new category of plants for
planting, also referred to as nursery
stock, whose importation is not
authorized for importation pending pest
risk analysis.

DATES: We will consider all comments
that we receive on or before July 5,
2011.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/fdmspublic/
component/
main?main=DocketDetail&d=APHIS-
2006-0011 to submit or view comments
and to view supporting and related
materials available electronically.

e Postal Mail/Commercial Delivery:
Please send one copy of your comment
to Docket No. APHIS-2006—-0011,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0011.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 6902817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: For
information on a new category of plants
for planting not authorized for
importation pending pest risk analysis,
contact Dr. Arnold Tschanz, Senior
Plant Pathologist, Plants for Planting
Policy, Risk Management and Plants for
Planting Policy, RPM, PPQ), APHIS,
4700 River Road Unit 133, Riverdale,
MD 20737-1236; (301) 734—0627. For
copies of more detailed information on
the information collection, contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 851—
2908.

SUPPLEMENTARY INFORMATION:

Title: Category of Plants for Planting
Not Authorized for Importation Pending
Pest Risk Analysis.

OMB Number: 0579—xXXX.

Type of Request: Approval of a new
information collection.

Abstract: Under the Plant Protection
Act (PPA) (7 U.S.C. 7701 et seq.), the
Secretary of Agriculture is authorized to
take such actions as may be necessary
to prevent the introduction and spread
of plant pests and noxious weeds within
the United States. The Secretary has
delegated this authority to the
Administrator of the Animal and Plant
Health Inspection Service (APHIS).

The regulations in 7 CFR part 319
prohibit or restrict the importation of
certain plants and plant products into
the United States to prevent the
introduction of plant pests that are not
already established in the United States
or plant pests that may be established
but are under official control to
eradicate or contain them within the
United States. The regulations in
“Subpart—Nursery Stock, Plants, Roots,
Bulbs, Seeds, and Other Plant Products,”
§§319.37 through 319.37-14 (referred to
below as the regulations), restrict,
among other things, the importation of
living plants, plant parts, seeds, and
plant cuttings for planting or
propagation. These regulations are
intended to ensure that imported
nursery stock does not serve as a host
for plant pests, such as insects or
pathogens, that can cause damage to
U.S. agricultural and environmental
resources.

On July 23, 2009, we published in the
Federal Register (74 FR 36403-36414,
Docket No. APHIS-2006-0011) a
proposal to amend the nursery stock
regulations. We proposed, among other
things, to change the nursery stock
regulations to refer instead to “plants for
planting,” a term that is consistent with
the International Plant Protection
Convention’s Glossary of Phytosanitary
Terms. In addition, the proposal would
add a new category of plants for
planting whose importation is not
authorized pending the completion of a
pest risk analysis (NAPPRA).

APHIS is in the final rulemaking stage
to amend part 319 which, if adopted,
will require that requests to remove a
taxon from the NAPPRA category be
made in accordance with §319.5, which
contains requirements for requests to
change the regulations in part 319. The
current regulations in § 319.5 will
apply, if adopted in the final rule, to the
new category of plants for planting. This
requirement was not part of the 2009
proposed rule and was added based on
commenters’ requests to allow only
national plant protection organizations
(NPPOs) to request that taxa be removed
from the NAPPRA list. The final rule
will allow any person to request that a
taxon be removed from the NAPPRA

list, but the regulations in § 319.5 will
require the NPPO to be involved in the
request, to ensure that APHIS has all the
information necessary to evaluate the
taxon.

Section 319.5 contains information
collection activities for the submission
of requests to APHIS that are necessary
for us to conduct a PRA, including
information about the party making the
request, information about the
commodity proposed for importation
into the United States, shipping
information, and a description of pests
associated with the commodity.

We are asking the Office of
Management and Budget (OMB) to
approve our use of this information
collection for 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 5.6
hours per response.

Respondents: NPPOs and importers of
nursery stock into the United States.

Estimated annual number of
respondents: 5.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 5.

Estimated total annual burden on
respondents: 28 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
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Done in Washington, DG, this 27th day of
April 2011.

Gregory L. Parham,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2011-10718 Filed 5-2—11; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2011-0002]

Notice of Request for a Revision of a
Currently Approved Information
Collection (Application for Inspection,
Accreditation of Laboratories, and
Exemptions)

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
the Office of Management and Budget
(OMB) regulations, this notice
announces the Food Safety and
Inspection Service’s (FSIS) intention to
request a revision of a currently
approved information collection. The
information collection addresses the
paperwork requirements specified in the
regulations relating to the application
for inspection, accreditation of
laboratories, and exemptions. FSIS is
revising the information collection to
increase the estimate of the total burden
hours, and because the OMB approval
will expire on July 31, 2011.

DATES: Comments on this notice must be
received on or before July 5, 2011.
ADDRESSES: FSIS invites interested
persons to submit comments on this
notice. Comments may be submitted by
either of the following methods:

e Federal eRulemaking Portal: This
Web site provides the ability to type
short comments directly into the
comment field on this Web page or
attach a file for lengthier comments. Go
to http://www.regulations.gov. Follow
the on-line instructions at that site for
submitting comments.

e Mail, including floppy disks or CD-
ROMs, and hand-or courier-delivered
items: Send to Docket Clerk, U.S.
Department of Agriculture, Food Safety
and Inspection Service, Room 2-2127
George Washington Carver Center, 5601
Sunnyside Avenue, Mailstop 5272,
Beltsville, MD 20705-5272.

Instructions: All items submitted by
mail or electronic mail must include the
Agency name and docket number FSIS—
2011-0002. Comments received in
response to this docket will be made

available for public inspection and
posted without change, including any
personal information, to http://
www.regulations.gov.

Docket: For access to background
documents or comments received, go to
the FSIS Docket Room at the address
listed above between 8 a.m. and 4:30
p-m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Contact John O’Connell, Paperwork
Reduction Act Coordinator, Food Safety
and Inspection Service, USDA, 1400
Independence Avenue, SW., Room
6065, South Building, Washington, DC
20250, (202) 720-0345.

SUPPLEMENTARY INFORMATION:

Title: Application for Inspection,
Accreditation of Laboratories, and
Exemptions.

OMB Number: 0583-0082.

Expiration Date of Approval: 07/31/
2011.

Type of Request: Revision of a
currently approved information
collection.

Abstract: FSIS has been delegated the
authority to exercise the functions of the
Secretary as specified in the Federal
Meat Inspection Act (FMIA) (21 U.S.C.
601, et seq.) and the Poultry Products
Inspection Act (PPIA) (21 U.S.C. 451, et
seq.). These statutes provide that FSIS is
to protect the public by verifying that
meat and poultry products are safe,
wholesome, not adulterated, and
properly labeled and packaged.

FSIS is requesting a revision of an
approved information collection
addressing paperwork requirements
specified in the regulations relating to
the application for inspection,
accreditation of laboratories, and
exemptions.

FSIS requires meat and poultry
establishments and import facilities to
apply for a grant of inspection before
receiving Federal inspection (9 CFR
304.1 & 381.17). FSIS also requires
plants that wish to receive voluntary
inspection to apply for service (9 CFR
350.5, 351.4, 352.3, & 362.3).
Establishments that wish to export or
import product must also submit certain
documents to the Agency.

The FMIA (21 U.S.C. 642), the PPIA
(21 U.S.C. 460(b)), and the EPIA (21
U.S.C. 1040) require certain parties to
keep records that fully and correctly
disclose all transactions involved in
their businesses related to relevant
animal carcasses and parts and egg
products.

FSIS requires accredited non-Federal
analytical laboratories to maintain
certain paperwork and records (9 CFR
439.20 & 590.580). The Agency uses this
collected information to ensure that

meat and poultry establishments and
egg products plants provide safe,
wholesome, and not adulterated
product, and that non-Federal
laboratories act in accordance with FSIS
regulations.

In addition, FSIS also requires
establishments to keep records to ensure
that meat and poultry products
exempted from Agency inspection are
not commingled with inspected meat
and poultry products (9 CFR 303.1(b)(3)
& 381.175), and that firms qualifying for
a retail store exemption who have
violated the provisions of that
exemption are no longer in violation (9
CFR 303.1(d)(3) & 381.10(d)(3)).

The Agency is revising the
information collection based on a
revised estimate of the number of
respondents due to an increase in the
number of establishments. This increase
in the number of establishments
supports the finding of a total increase
in burden hours (39.4) from that found
in the previously approved information
collection.

FSIS has made the following
estimates based upon an information
collection assessment:

Estimate of Burden: FSIS estimates
that it will take respondents an average
of .034 hours per response.

Respondents: Official meat and
poultry establishments, official egg
plants, and foreign establishments.

Estimated No. of Respondents:
27,743.

Estimated No. of Annual Responses
per Respondent: 122.

Estimated Total Annual Burden on
Respondents: 114,339.4 hours.

Copies of this information collection
assessment can be obtained from John
O’Connell, Paperwork Reduction Act
Coordinator, Food Safety and Inspection
Service, USDA, 1400 Independence
Avenue, SW., Room 6065, South
Building, Washington, DC 20250, (202)
720-0345.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of FSIS’s functions, including whether
the information will have practical
utility; (b) the accuracy of FSIS’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques, or other forms of
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information technology. Comments may
be sent to both FSIS, at the addresses
provided above, and the Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20253.

Responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

USDA Nondiscrimination Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status. (Not all prohibited bases apply to
all programs.) Persons with disabilities
who require alternative means for
communication of program information
(Braille, large print, audiotape, etc.)
should contact USDA’s Target Center at
202-720-2600 (voice and TTY).

To file a written complaint of
discrimination, write USDA, Office of
the Assistant Secretary for Civil Rights,
1400 Independence Avenue, SW,
Washington, DC 20250-9410 or call
202—-720-5964 (voice and TTY). USDA
is an equal opportunity provider and
employer.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that the public and in particular
minorities, women, and persons with
disabilities, are aware of this notice,
FSIS will announce it on-line through
the FSIS Web page located at http://
www.fsis.usda.gov/
regulations_& policies/

Federal Register Notices/index.asp.

FSIS also will make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
information that could affect or would
be of interest to our constituents and
stakeholders. The Update is
communicated via Listserv, a free e-mail
subscription service consisting of
industry, trade, and farm groups,
consumer interest groups, allied health
professionals, scientific professionals,
and other individuals who have
requested to be included. The Update
also is available on the FSIS Web page.
Through Listserv and the Web page,
FSIS is able to provide information to a
much broader, more diverse audience.

In addition, FSIS offers an e-mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at
http://www.fsis.usda.gov/

News & Events/Email Subscription/.
Options range from recalls to export
information to regulations, directives
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

Done at Washington, DC, on: April 26,
2011.
Alfred V. Almanza,
Administrator.
[FR Doc. 2011-10676 Filed 5—2—11; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Central Idaho Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 110—
343), the Salmon-Challis National
Forest’s Central Idaho Resource
Advisory Committee will conduct a
business meeting which is open to the
public.

DATES: Friday, June 3, 2011, beginning
at 10 a.m.

ADDRESSES: Public Lands Center, 1206
South Challis Street, Salmon, Idaho

SUPPLEMENTARY INFORMATION: Agenda
topics will include, presentation of
proposed projects, evaluation of some
projects proposals, and approval and
recommendation of some projects for
Title II funding for 2011 and 2012. Some
RAC members may attend the meeting
by conference call, telephone, or
electronically.

FOR FURTHER INFORMATION CONTACT: Lyle
E. Powers, Acting Forest Supervisor, at
208-756-5557.

Dated: April 26, 2011.
Lyle E. Powers,

Acting Forest Supervisor, Salmon-Challis
National Forest.

[FR Doc. 2011-10661 Filed 5-2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

El Dorado County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The El Dorado County
Resource Advisory Committee will meet
in Placerville, California. The committee
is meeting as authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110-
343) and in compliance with the Federal
Advisory Committee Act. The RAC will
prioritize a list of projects for funding in
FY 2011 and FY 2012. The RAC may
also be voting to recommend projects for
funding.

DATES: The meeting will be held on May
23, 2011 beginning at 6 p.m..

ADDRESSES: The meeting will be held at
the El Dorado Center of Folsom Lake
College, Community Room, 6699
Campus Drive, Placerville, CA 95667.

Written comments should be sent to
Frank Mosbacher; Forest Supervisor’s
Office; 100 Forni Road; Placerville, CA
95667. Comments may also be sent via
e-mail to fmosbacher@fs.fed.us, or via
facsimile to 530-621-5297.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at 100 Forni
Road; Placerville, CA 95667. Visitors are
encouraged to call ahead to 530-622—
5061 to facilitate entry into the building.

FOR FURTHER INFORMATION CONTACT:
Frank Mosbacher, Public Affairs Officer,
Eldorado National Forest Supervisors
Office, (530) 621-5268. Individuals who
use telecommunication devices for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
1-800—-877—-8339 between 8 a.m. and

8 p.m., Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
The RAC will prioritize a list of projects
for funding in FY 2011 and FY 2012.
The RAC may also be voting to
recommend projects for funding. More
information will be posted on the
Eldorado National Forest Web site at
http://www.fs.fed.us/r5/eldorado. A
public comment opportunity will be
made available following the business
activity. Future meetings will have a
formal public input period for those
following the yet to be developed public
input process.
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Dated: April 27, 2011.
Frank Mosbacher,
Acting Forest Supervisor.
[FR Doc. 2011-10695 Filed 5—2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Prince of Wales Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Prince of Wales Resource
Advisory Committee will meet in
Coffman Cove, Alaska, May 16, 2011
The committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
discuss potential projects under the
Secure Rural Schools and Community
Self-Determination Act of 2008.

DATES: The meeting will be held May
16, 2011 from 10 a.m. to 4 p.m.
ADDRESSES: The meeting will be held at
the Ferry Terminal 110 Stikine Way
Coffman Cove, Alaska. Written
comments may be submitted as
described under SUPPLEMENTARY
INFORMATION.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the Craig
Ranger District. Please call ahead to
907-826-3271 to facilitate entry into the
building to view comments.

FOR FURTHER INFORMATION CONTACT:
Rebecca Sakraida, RAC Coordinator,
907-826—1601 or e-mail
rsakraida@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Requests for reasonable accomodation
for access to the facility or procedings
may be made by contacting the person
listed FOR FURTHER INFORMATION.
SUPPLEMENTARY INFORMATION: The
following business will be conducted:
Review of projects submitted for review.
An agenda will be available at the

Secure Rural Schools Web site, https://
wwwnotes.fs.fed.us/wo/secure rural
schools.nsf. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. The agenda
will include time for people to make
oral statements of three minutes or less.
Individuals wishing to make an oral
statement should request in writing by
May 9, 2011 to be scheduled on the
agenda. Written comments and requests
for time for oral comments must be sent
to Prince of Wales RAC c/o District
Ranger P.O. Box 500 Craig, AK 99921,
or by e-mail to rsakraida@fs.fed.us, or
via facsimile to 907-826-2972.

April 21, 2011.
Francisco B. Sanchez,
District Ranger.
[FR Doc. 2011-10691 Filed 5-2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Lincoln County Resource Advisory
Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Lincoln County Resource
Advisory Committee will meet in Libby,
MT. The committee is authorized under
the Secure Rural Schools and
Community Self-Determination Act
(Pub. L. 110-343) (the Act) and operates
in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
review 2011 project proposals.

DATES: May 18, 2011 @ 6 p.m.
ADDRESSES: Forest Supervisor’s Office,
31374 Hwy 2, Libby, Montana. Written
comments may be submitted as
described under SUPPLEMENTARY
INFORMATION.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the Forest
Supervisor’s Office. Please call ahead to
406-283-7764 to facilitate entry into the
building to view comments.

FOR FURTHER INFORMATION CONTACT:
Janette Turk, Committee Coordinator,
Kootenai National Forest at (406) 283—
7764, or e-mail jturk@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Requests for reasonable accommodation
for access to the facility or proceedings
may be made by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION: The
following business will be conducted: A
vote to fund 2011 projects. If the
meeting date or location is changed,
notice will be posted in the local
newspapers, including the Daily
Interlake, based in Kalispell, Montana.
Anyone who would like to bring related
matters to the attention of the committee
may file written statements with the
committee staff before or after the
meeting. The agenda will include time
for people to make oral statements of
three minutes or less. Individuals
wishing to make an oral statement
should request in writing by May 16,
2011 to be scheduled on the agenda.
Written comments and requests for time
for oral comments must be sent to Forest
Supervisor’s Office, 31374 Hwy 2,
Libby, Montana, or by e-mail to
jturk@fs.fed.us, or via facsimile to 406—
283-7709.

Dated: April 27, 2011.
Paul Bradford,
Forest Supervisor, Kootenai National Forest.
[FR Doc. 2011-10697 Filed 5—-2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Siskiyou County
Resource Advisory Committee will meet
in Yreka, California. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is
for the committee to hear project status,
presentation and review of new project
proposals and to vote and make
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recommendations. The meeting is open
to the public. Opportunity for public
comment will be provided.

DATES: The meeting will be held
Monday June 20, 2011 at 4 p.m.

ADDRESSES: The meeting will be held at
the Klamath National Forest
Supervisor’s Office, conference room,
1312 Fairlane Road, Yreka, CA 96097.
Written comments may be submitted as
described under SUPPLEMENTARY
INFORMATION.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at Klamath
National Forest Supervisor’s Office.
Please call ahead to (530) 841—4484 to
facilitate entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT:
Kerry Greene, Community Development
and Outreach Specialist, Klamath
National Forest, (530) 841—4484,
kggreene@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Requests for reasonable accommodation
for access to the facility or proceedings
may be made by contacting the person
listed FOR FURTHER INFORMATION.

SUPPLEMENTARY INFORMATION: The
following business will be conducted:
project updates and financial status, and
presentation and review of new project
proposals to be considered by the RAC.
The meeting is open to the public.
Opportunity for public comment will be
provided and individuals will have the
opportunity to address the Committee at
that time. Alternatively, anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. The
agenda will include time for people to
make oral statements of three minutes or
less. Individuals wishing to make an
oral statement should request in writing
by June 1, 2011 to be scheduled on the
agenda. Written comments and requests
for time for oral comments must be sent
to 1312 Fairlane Road Yreka, CA 96097,
or by e-mail to kggreene@fs.fed.us, or
via facsimile to (530) 841-4571.

Dated: April 26, 2011.
Kenneth C. Stagg,
Acting Forest Supervisor.
[FR Doc. 2011-10699 Filed 5-2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Siskiyou County
Resource Advisory Committee will meet
in Yreka, California. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is
for the committee to hear project status,
presentation and review of new project
proposals and to vote and make
recommendations. The meeting is open
to the public. Opportunity for public
comment will be provided.

DATES: The meeting will be held
Monday May 16, 2011 at 4 p.m.
ADDRESSES: The meeting will be held at
the Klamath National Forest
Supervisor’s Office, conference room,
1312 Fairlane Road, Yreka, CA 96097.
Written comments may be submitted as
described under SUPPLEMENTARY
INFORMATION.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at Klamath
National Forest Supervisor’s Office.
Please call ahead to (530) 841-4484 to
facilitate entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT:
Kerry Greene, Community Development
and Outreach Specialist, Klamath
National Forest, (530) 841-4484,
kggreene@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
Requests for reasonable accomodation
for access to the facility or procedings
may be made by contacting the person
listed FOR FURTHER INFORMATION .
SUPPLEMENTARY INFORMATION: The
following business will be conducted:
project updates and financial status, and
presentation and review of new project
proposals to be considered by the RAC.

The meeting is open to the public.
Opportunity for public comment will be
provided and individuals will have the
opportunity to address the Committee at
that time. Alternatively, anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. The
agenda will include time for people to
make oral statements of three minutes or
less. Individuals wishing to make an
oral statement should request in writing
by May 1, 2011 to be scheduled on the
agenda. Written comments and requests
for time for oral comments must be sent
to 1312 Fairlane Road Yreka, CA 96097,
or by e-mail to kggreene@fs.fed.us, or
via facsimile to (530) 841-4571.

Dated: April 26, 2011.
Kenneth C. Stagg,
Acting Forest Supervisor.
[FR Doc. 2011-10700 Filed 5—2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Hiawatha West Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Hiawatha West Resource
Advisory Committee will meet in Rapid
River, Michigan. The committee is
meeting as authorized under the Secure
Rural Schools and Community Self-
Determination Act (Pub. L. 110-343)
and in compliance with the Federal
Advisory Committee Act. The purpose
is to hold the first meeting of the newly
formed committee.

DATES: The meeting will be held on June
16, 2011, and will begin at 6:30 p.m.
ADDRESSES: The meeting will be held at
the Masonville Township Offices, 10574
North Main Street, Rapid River, MI
49878. Written comments should be
sent to Janel Crooks, Hiawatha National
Forest, 2727 North Lincoln Road,
Escanaba, MI 49829. Comments may
also be sent via e-mail to
HiawathaNF@fs.fed.us, or via facsimile
to 906-789-3311.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at Hiawatha
National Forest, 2727 North Lincoln
Road, Escanaba, MI. Visitors are
encouraged to call ahead to 906-786—
4062 to facilitate entry into the building.
FOR FURTHER INFORMATION CONTACT:
Janel Crooks, RAC coordinator, USDA,


mailto:HiawathaNF@fs.fed.us
mailto:kggreene@fs.fed.us
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mailto:kggreene@fs.fed.us
mailto:kggreene@fs.fed.us

24854

Federal Register/Vol. 76, No. 85/ Tuesday, May 3,

2011/ Notices

Hiawatha National Forest, 2727 North
Lincoln Road, Escanaba, Michigan
49862; (906) 786—4062; E-mail
jmcrooks@fs.fed.us. Individuals who
use telecommunication devices for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800—-877—8339 between 8 a.m. and 8
p.m., Eastern Standard Time, Monday
through Friday.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
(1) Review of submitted projects.
Persons who wish to bring related
matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting.

Dated: April 22, 2011.
David J. Silvieus,
Designated Federal Officer.
[FR Doc. 2011-10698 Filed 5-2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of a Meeting of the Northeast
Oregon Forests Resource Advisory
Committee (RAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committees Act
(Pub. L. 92—-463), the Northeast Oregon
Forest Resource Advisory Committee
(RAC) will meet on May 19, 2011 in
John Day, Oregon. The purpose of the
meeting is to meet as a Committee to
discuss selection of Title II projects
under Public Law 110-343, H.R. 1424,
the Reauthorization of the Secure Rural
Schools and community Self-
Determination Act of 2000 (16 U.S.C.
500 note; Pub. L. 106—393), also called
“Payments to States” Act.

DATES: The meeting will be held on May
19, 2011, from 9 a.m to 4 p.m.
ADDRESSES: The meeting will be held in
the Outpost Pizza and Grill, 201 West
Main Street, John Day, Oregon.

FOR FURTHER INFORMATION CONTACT: Kurt
Wiedenmann, Designated Federal
Official, USDA, Wallowa-Whitman
National Forest, La Grande Ranger
District, 3502 Highway 30, La Grande,
Oregon 97850; Telephone: (541)-962—
8582.

SUPPLEMENTARY INFORMATION: This will
be the third meeting of the Committee
since reauthorization of Public Law
106—393. The meeting will focus on
introducing new Committee members,

becoming familiar with duties and
responsibilities, selecting a chairperson,
reviewing and recommending 2009 and
2010 project proposals that meet the
intent of the Act. The meeting is open
to the public. A public input
opportunity will be provided at 1:00
p-m., and individuals will have the
opportunity to address the committee at
that time.

Dated: April 26, 2011.
Monica J. Schwalbach,
Forest Supervisor.
[FR Doc. 2011-10696 Filed 5—2—11; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Proposed Information Collection;
Comment Request; Additional Protocol
Report Forms

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before July 5, 2011.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Larry Hall, BIS ICB Liaison,
(202) 482-4895, lhall@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

The Additional Protocol requires the
United States to submit declaration
forms to the International Atomic
Energy Agency (IAEA) on a number of
commercial nuclear and nuclear-related
items, materials, and activities that may
be used for peaceful nuclear purposes,
but also would be necessary elements
for a nuclear weapons program. These
forms provides the IAEA with
information about additional aspects of
the U.S. commercial nuclear fuel cycle,

including: Mining and milling of
nuclear materials; buildings on sites of
facilities selected by the IAEA from the
U.S. Eligible Facilities List; nuclear-
related equipment manufacturing,
assembly, or construction; import and
export of nuclear and nuclear-related
items and materials; and research and
development. The Protocol also expands
TAEA access to locations where these
activities occur in order to verify the
data on the form.

II. Method of Collection

Submitted electronically or paper
format.

II1. Data

OMB Control Number: 0694—0135.

Form Number(s): AP-A, AP-B, AP-C,
AP-D, AP-E, AP-F, AP-G, AP-H, AP-
I, AP-J, AP-K, AP-L, AP-M, AP-N,
AP-0O, AP-P, and AP-Q.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
156.

Estimated Time per Response: 22
minutes to 6 hours.

Estimated Total Annual Burden
Hours: 3,357.

Estimated Total Annual Cost to
Public: $8,708.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: April 27, 2011.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-10674 Filed 5-2-11; 8:45 am]|
BILLING CODE 3510-33-P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-533-838]

Carbazole Violet Pigment 23 From
India: Rescission of Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

SUMMARY: On January 28, 2011, in
response to a request from an interested
party, the Department of Commerce (the
Department) published a notice of
initiation of the administrative review of
the antidumping duty order on
carbazole violet pigment 23 (CVP 23)
from India for the period of December

1, 2009, through November 30, 2010.
Because the party withdrew its request
for an administrative review in a timely
manner, the Department is rescinding
this review.

DATES: Effective Date: May 3, 2011.

FOR FURTHER INFORMATION CONTACT:
Jerrold Freeman or Richard Rimlinger,
AD/CVD Operations, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—0180 and (202)
482-4477, respectively.

SUPPLEMENTARY INFORMATION:
Background

On December 29, 2004, the
Department published in the Federal
Register the antidumping duty order on
CVP 23 from India. See Notice of
Amended Final Determination of Sales
at Less Than Fair Value and
Antidumping Duty Order: Carbazole
Violet Pigment 23 From India, 69 FR
77988 (December 29, 2004). On January
28, 2011, in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.221(c)(1)(i), we published a notice
of initiation of the administrative review
of the antidumping duty order. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews, 76 FR 5137 (January 28, 2011).
We initiated the review with respect to
Meghmani Pigments (Meghmani) based
on its request for a review of its sales
during the period December 1, 2009,
through November 30, 2010.

On April 4, 2011, Meghmani
withdrew its request for review of its
sales of merchandise subject to the
antidumping duty order for the period
December 1, 2009, through November
30, 2010.

Rescission of Review

In accordance with 19 CFR
351.213(d)(1), the Department will
rescind an administrative review, in
whole or in part, “if a party that
requested the review withdraws the
request within 90 days of the date of
publication of notice of initiation of the
requested review.” We received a letter
from Meghmani withdrawing its request
for review within the 90-day time limit.
We received no other requests for
review of the antidumping duty order.
In accordance with 19 CFR
351.213(d)(1), we are rescinding the
review of the antidumping duty order
on CVP 23 from India.

Assessment

The Department will instruct U.S.
Customs and Border Protection to assess
antidumping duties on all appropriate
entries. Antidumping duties shall be
assessed at rates equal to the cash
deposit of estimated antidumping duties
required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after the publication of this notice in the
Federal Register.

Notification to Importer

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during the review period. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Notification to Interested Parties

This notice serves as a reminder to
parties subject to the administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a sanctionable
violation.

We are issuing and publishing this
notice in accordance with section
777(i)(1) of the Act and 19 CFR
351.213(d)(4).

Dated: April 27, 2011.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2011-10761 Filed 5—-2—11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews; Correction

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) published a notice in
the Federal Register on March 31, 2011,
concerning the initiation of
administrative reviews of various
antidumping and countervailing duty
orders and findings with February
anniversary dates. The document
contained incorrect information in the
“Separate Rates” section.

DATES: Effective Date: May 3, 2011.

FOR FURTHER INFORMATION CONTACT:
Sheila E. Forbes, Office of AD/CVD
Operations, Customs Unit, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482—-4697.

Background

In the Federal Register notice
Initiation of Antidumping Duty
Administrative Reviews, Requests, for
Revocation in Part, and Deferral of
Administrative Review, 76 FR 17825,
17826 (March 31, 2011), under the
section entitled “Separate Rates,” we
note that in the third paragraph of that
section, concerning information on the
filing of Separate Rate Certifications, we
stated that the certifications are due to
the Department no later than 30
calendar days after publication of this
Federal Register notice. This was a
typographical error. That sentence
should read as follows: “Separate Rate
Certifications are due to the Department
no later than 60 calendar days after
publication of this Federal Register
notice.”

Dated: April 27, 2011.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2011-10762 Filed 5-2—11; 8:45 am]|
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-803]

Heavy Forged Hand Tools (i.e., Axes &
Adzes, Bars & Wedges, Hammers &
Sledges, and Picks & Mattocks) From
the People’s Republic of China: Final
Results of the Expedited Sunset
Review of the Antidumping Duty
Orders

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On January 3, 2011, the
Department of Commerce
(“Department”) initiated a sunset review
of the antidumping duty orders on
heavy forged hand tools (“Hand Tools”)
(i.e., Axes & Adzes, Bars & Wedges,
Hammers & Sledges, and Picks &
Mattocks) from the People’s Republic of
China (“PRC”) pursuant to section 751(c)
of the Tariff Act of 1930, as amended
(“the Act”). Based on the notices of
intent to participate and adequate
responses filed by the domestic
interested parties, and the lack of
response from any respondent
interested party, the Department
conducted an expedited sunset review
of the orders pursuant to section
751(c)(3)(B) of the Act and 19 CFR
351.218(e)(1)(ii)(C)(2). As a result of this
sunset review, the Department finds that
revocation of the orders would likely
lead to continuation or recurrence of
dumping, at the levels indicated in the
“Final Results of Review” section of this
notice.

DATES: Effective Date: May 3, 2011.

FOR FURTHER INFORMATION CONTACT:
Emeka Chukwudebe, AD/CVD
Operations, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-0219.

SUPPLEMENTARY INFORMATION:
Background

On January 3, 2011, the Department
initiated the third sunset review of the
orders on Hand Tools pursuant to
section 751(c) of the Act. See Initiation
of Five-Year (“Sunset’) Review, 76 FR 89
(January 3, 2011) (“Initiation”); see also
Antidumping Duty Orders: Heavy
Forged Hand Tools, Finished or
Unfinished, With or Without Handles
From the People’s Republic of China,

56 FR 6622 (February 19, 1991)
(“Orders”). On January 12, 2011, the
Department received notices of intent to
participate from two domestic parties

within the deadline specified in 19 CFR
351.218(d)(1)(i): (1) Ames True Temper
(“Ames”)? and (2) Council Tool
Company, Inc. (“Council Tool”). These
two parties claimed interested party
status under section 771(9)(C) of the Act
and 19 CFR 351.102(b), as domestic
manufacturers and producers of the
domestic like product. On February 2,
2011, Ames and Council Tool both filed
timely and adequate substantive
responses within 30 days after the date
of publication of the Initiation. The
Department did not receive a
substantive response from any
respondent interested party in the
sunset review. As a result, pursuant to
section 751(c)(3)(B) of the Act and

19 CFR 351.218(e)(1)(ii)(C)(2), the
Department conducted an expedited
sunset review of the Orders.

Scope of the Orders

The products covered by these orders
are Hand Tools comprising the
following classes or kinds of
merchandise: (1) Hammers and sledges
with heads over 1.5 kg (3.33 pounds);
(2) bars over 18 inches in length, track
tools and wedges; (3) picks and
mattocks; and (4) axes, adzes and
similar hewing tools. Hand Tools
include heads for drilling hammers,
sledges, axes, mauls, picks and
mattocks, which may or may not be
painted, which may or may not be
finished, or which may or may not be
imported with handles; assorted bar
products and track tools including
wrecking bars, digging bars, and
tampers; and steel wood splitting
wedges. Hand Tools are manufactured
through a hot forge operation in which
steel is sheared to required length,
heated to forging temperature, and
formed to final shape on forging
equipment using dies specific to the
desired product shape and size.
Depending on the product, finishing
operations may include shot blasting,
grinding, polishing and painting, and
the insertion of handles for handled
products. Hand Tools are currently
provided for under the following
Harmonized Tariff Schedule of the
United States (“‘HTSUS”) subheadings:
8205.20.60, 8205.59.30, 8201.30.00, and
8201.40.60. Specifically excluded from
these orders are hammers and sledges
with heads 1.5 kg. (3.33 pounds) in
weight and under, hoes and rakes, and
bars 18 inches in length and under. The
tariff classifications are provided for
convenience and customs purposes;

1 Ames is the successor company to Woodings-
Verona Tools Works, the petitioner in the original
investigation.

however, the written description of the
scope of the orders is dispositive.

Analysis of Comments Received

All issues raised in this review are
addressed in the “Issues and Decision
Memorandum” (“Decision
Memorandum”) dated concurrently with
this notice. The issues discussed in the
Decision Memorandum include the
likelihood of continuation or recurrence
of dumping and the magnitude of the
dumping margin likely to prevail if the
Orders were revoked. Parties can obtain
a public copy of the Decision
Memorandum on file in the Central
Records Unit, room 7046, of the main
Commerce building.

In addition, a complete public version
of the Decision Memorandum can be
accessed directly on the Web at http://
ia.ita.doc.gov/frn. The paper copy and
electronic version of the Decision
Memorandum are identical in content.

Final Results of Review

The Department determines that
revocation of the Orders on Hand Tools
would likely lead to continuation or
recurrence of dumping at the rates listed
below.

PRC—wide (all manufacturers/ Margin
producers/exporters) (percent)
Axes/Adzes .......cccoveeiiiiiiien, 15.02
Picks/Mattocks .........c.cceevreencns 50.81
Bars/Wedges ........cccooeereveniienns 31.76
Hammers/Sledges .........ccccee.. 45.42

Notification Regarding Administrative
Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

We are issuing and publishing these
results and notice in accordance with
sections 751(c), 752, and 777(i)(1) of the
Act.

Dated: April 26, 2011.

Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2011-10768 Filed 5—2—11; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-831]

Fresh Garlic From the People’s
Republic of China: Preliminary Intent
To Rescind New Shipper Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Department) is conducting three new
shipper reviews (NSRs) under the
antidumping duty order on fresh garlic
from the People’s Republic of China
(PRC). The NSRs cover Shenzhen
Bainong Co., Ltd. (Shenzhen Bainong)
and Jining Yifa Garlic Produce Co., Ltd.
(Jining Yifa) for the period of review
(POR) November 1, 2009, through April
30, 2010, and Yantai Jinyan Trading Inc.
(Yantai Jinyan) for the POR November 1,
2009, through May 31, 2010. As
discussed below, we preliminarily
determine that Shenzhen Bainong’s and
Jining Yifa’s sales are not bona fide. As
such, we are preliminarily rescinding
the NSR for Shenzhen Bainong and
Jining Yifa. In addition, with respect to
Yantai Jinyan, we preliminarily
determine that there was no sale or
entry during the original, unextended
POR, and therefore we are preliminarily
rescinding the new shipper review for
Yantai Jinyan. We invite interested
parties to comment on these preliminary
results. see “comments” section below.
DATES: Effective Date: May 3, 2011.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Arrowsmith (Yantai Jinyan),
Milton Koch (Jining Yifa), and Justin
Neuman (Shenzhen Bainong), AD/CVD
Operations, Office 6, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 4825255, (202) 482—
2584, and (202) 482—-0486, respectively.
SUPPLEMENTARY INFORMATION:

Background

On May 28, 2010, the Department
received timely requests for an NSR
from Jining Yifa, Shenzhen Bainong,
and Yantai Jinyan in accordance with
19 CFR 351.214(c). On July 7, 2010, the
Department determined that the
requests submitted by Shenzhen
Bainong, Jining Yifa, and Yantai Jinyan
met the threshold requirements for
initiation of an NSR and initiated the
NSRs. See Fresh Garlic From the
People’s Republic of China: Initiation of
New Shipper Reviews, 75 FR 38986 (July
7, 2010) (Initiation Notice). Since the

initiation of these reviews, the
Department has issued original and
supplemental questionnaires to
Shenzhen Bainong, Jining Yifa, and
Yantai Jinyan, to which each has
responded in a timely manner.

On July 20, 2010, the Department sent
interested parties a letter requesting
comments on the surrogate country
selection and information pertaining to
valuing factors of production. See Letter
to All Interested Parties, from the
Department, Re: New Shipper Review of
Fresh Garlic from the People’s Republic
of China (“PRC”) (July 20, 2010). On
October 26, 2010, the respondents
submitted comments on the surrogate
country selection and information
pertaining to valuing factors of
production. See Letter to the
Department, from Shenzhen Bainong,
Yantai Jinyan, and Jining Yifa, Re: Fresh
Garlic from the People’s Republic of
China—Surrogate Value Information
(October 26, 2010). The Fresh Garlic
Producers Association (FGPA) and its
individual members (Christopher Ranch
L.L.C., the Garlic Company, Valley
Garlic, and Vessey and Company, Inc.)
(collectively, Petitioners) also submitted
comments regarding surrogate values for
this NSR. See Letter to the Department,
from Petitioners, Re: 17th New Shipper
Review of the Antidumping Duty Order
on Fresh Garlic from the People’s
Republic of China—Petitioners’ Rebuttal
Submission Concerning Surrogate
Values for Factors of Production
(November 4, 2010). No other party has
submitted surrogate values or surrogate
country comments on the record of this
proceeding.

On November 23, 2010, the
Department placed a copy of the U.S.
Customs and Border Protection (CBP)
data run on the record of this review,
which contains all entries of subject
merchandise exported from the PRC to
the United States during the PORs. See
Memorandum to the File, from The
Team, AD/CVD Operations, Office 6,
Re: New Shipper Review of Fresh Garlic
from the People’s Republic of China:
Customs Entries from November 1, 2009
through May 31, 2010 (November 23,
2010). On November 30, 2010, the
Department extended the deadline for
the preliminary results of these NSRs to
no later than April 26, 2011. See Fresh
Garlic From the People’s Republic of
China: Extension of Time Limit for
Preliminary Results of Antidumping
Duty New Shipper Reviews, 75 FR 74002
(November 30, 2010).

On February 11, 2011, the Department
placed on the record of this review,
copies of CBP documents pertaining to
Shenzhen Bainong’s and Jining Yifa’s
shipments of garlic during the POR. On

February 14, 2011, the Department
placed on the record of this review,
copies of CBP documents pertaining to
Yantai Jinyan’s shipment of garlic
during the POR. See Memorandum to
the File, from Justin M. Neuman,
Analyst, Re: Antidumping Duty New
Shipper Review of Fresh Garlic from the
People’s Republic of China (A-570-
831): Customs Entry Packages (February
11, 2011) and Memorandum to the File,
from Jacqueline Arrowsmith,
International Trade Analyst,

Re: Antidumping Duty New Shipper
Review of Fresh Garlic from the
People’s Republic of China (A-570—
831): Customs Entry Documents
(February 14, 2011).

Period of Review

Pursuant to 19 CFR 351.214(g), the
POR of the NSRs of Shenzhen Bainong
and Jining Yifa is the semi-annual
period November 1, 2009, through April
30, 2010. In its request for a new
shipper review, Yantai Jinyan requested
that we extend the POR for its NSR to
capture the entry of its shipment in
early May, after the six-month semi-
annual NSR POR. When the sale of the
subject merchandise occurs within the
POR specified by the Department’s
regulations, but the entry occurs after
the POR, the POR may be extended
unless it would be likely to prevent the
completion of the review within the
time limits set by the Department’s
regulations. See 19 CFR 351.214(f)(2)(ii).
Additionally, the preamble to the
Department’s regulations states that
both the entry and the sale should occur
during the POR, but that under
“appropriate” circumstances the
Department has the flexibility to extend
the POR. See Antidumping Duties;
Countervailing Duties; Final Rule, 62 FR
27296, 27319-20 (May 19, 1997). Based
on the information contained in Yantai
Jinyan’s request for an NSR, it appeared
that the sale of subject merchandise was
made during the POR specified by the
Department’s regulations and that the
shipment entered in the subsequent
month. Based on information provided
by Yantai Jinyan, the Department found
that extending the POR to capture this
entry would not prevent the completion
of the review within the time limits set
by the Department’s regulations.
Therefore, the Department extended the
POR for Yantai Jinyan’s NSR by one
month, i.e., through May 31, 2010. See
Initiation Notice.

Scope of the Order

The products covered by the order are
all grades of garlic, whole or separated
into constituent cloves, whether or not
peeled, fresh, chilled, frozen,
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provisionally preserved, or packed in
water or other neutral substance, but not
prepared or preserved by the addition of
other ingredients or heat processing.
The differences between grades are
based on color, size, sheathing, and
level of decay. The scope of the order
does not include the following:

(a) Garlic that has been mechanically
harvested and that is primarily, but not
exclusively, destined for non-fresh use;
or (b) garlic that has been specially
prepared and cultivated prior to
planting and then harvested and
otherwise prepared for use as seed. The
subject merchandise is used principally
as a food product and for seasoning. The
subject garlic is currently classifiable
under subheadings 0703.20.0010,
0703.20.0020, 0703.20.0090,
0710.80.7060, 0710.80.9750,
0711.90.6000, and 2005.90.9700 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and customs purposes, our
written description of the scope of the
order is dispositive. In order to be
excluded from the order, garlic entered
under the HTSUS subheadings listed
above that is (1) mechanically harvested
and primarily, but not exclusively,
destined for non-fresh use or

(2) specially prepared and cultivated
prior to planting and then harvested and
otherwise prepared for use as seed must
be accompanied by declarations to CBP
to that effect.

Intent To Rescind the New Shipper
Review of Yantai Jinyan

The NSR provisions of the
Department’s regulations require that
the entity making a request for an NSR
must document and certify, among other
things: (i) The date on which the
merchandise was first entered, or
withdrawn from warehouse, for
consumption, or, if it cannot establish
the date of first entry, the date on which
it first shipped the merchandise for
export to the United States; (ii) the
volume of that and subsequent
shipments; and (iii) the date of the first
sale to an unaffiliated customer in the
United States. See 19 CFR
351.214(b)(2)(iv). If these provisions are
met, the Department will conduct an
NSR to establish an individual
weighted-average dumping margin for
such new shipper, if the Department has
not previously established such a
margin for the exporter or producer. See
generally 19 CFR 351.214(b)(2).

In its request for an NSR, Yantai
Jinyan made a representation and
certified that it made a sale on April 19,
2010, to an unaffiliated customer, and
that the sale entered the United States

on May 25, 2010. See Letter from Yantai
Jinyan to the Secretary of Commerce,
dated May 28, 2010. At the time of
Yantai Jinyan’s request, the Department
determined that the request met the
requirements of 19 CFR 351.214 and the
Department published its Initiation
Notice. In the Initiation Notice, the
Department extended the POR for
Yantai Jinyan because the Department
considered that extending the POR to
capture this entry would not prevent the
completion of the review within the
time limits set by the Department’s
regulations. See Initiation Notice. The
Department’s determination to initiate
the NSR and decision to extend the POR
was based on the information provided
by Yantai Jinyan in its request for an
NSR.

In its Section A response, dated
August 18, 2010, however, and its
subsequent responses, Yantai Jinyan
identified the customer to which its
April 19, 2010 sale was made as an
affiliated company. Further, the Section
A response showed that the sale to the
first unaffiliated customer occurred on
May 25, 2010, a date outside the original
semi-annual POR.

Based on information that Yantai
Jinyan submitted after the initiation of
the NSR, the Department has now
determined that Yantai Jinyan did not
meet the minimum requirements in its
request for an NSR under 19 CFR
351.214(b)(2)(iv)(C). The sale that Yantai
Jinyan certified in its request as its first
sale to an unaffiliated customer in the
United States was later identified by
Yantai Jinyan as a sale to an affiliated
customer. Consequently, the
Department has now determined that
the initiation and expansion of the POR
to capture the entry was based on
inaccurate information and that there
was neither a sale nor an entry during
the original POR. See 19 CFR
351.214(b)(2)(iv)(C). In order to qualify
for an NSR under 19 CFR 351.214, a
company must certify and document,
among other things, the date of the first
sale to an unaffiliated customer in the
United States. Id. Because information
provided by Yantai Jinyan after the
initiation shows that Yantai Jinyan’s
request for review did not meet this key
requirement, Yantai Jinyan is not
entitled to an NSR. Further, the
preamble to the Department’s
regulations also explains that “we do not
believe it appropriate to base a new
shipper review on anything short of a
sale.” Because there was neither a sale
to an unaffiliated customer in the
United States nor an entry during the
original POR, there was no basis to
initiate the NSR. Therefore, the
Department preliminarily determines

that it is appropriate to rescind the NSR
for Yantai Jinyan.

The Department is currently
conducting an antidumping duty
administrative review for the POR
November 1, 2009, through October 31,
2010, which includes Yantai Jinyan and
its entries. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Request for
Revocation in Part, 75 FR 81565
(December 28, 2010). Therefore, the
Department intends to move Yantai
Jinyan’s separate rate application from
the record of this NSR to the record of
the administrative review, and consider
it in the context of the administrative
review.

Bona Fides Analysis

Consistent with Department practice,
we examined the bona fides of the sales
of Jining Yifa and Shenzhen Bainong.?
In evaluating whether a sale in an NSR
is commercially reasonable, and
therefore bona fide, the Department
considers, inter alia, such factors as:

(1) The timing of the sale; (2) the price
and quantity; (3) the expenses arising
from the transaction; (4) whether the
goods were resold at a profit; and (5)
whether the transaction was made on an
arm’s-length basis. See Tianjin
Tiancheng Pharmaceutical Co., Ltd. v.
United States, 366 F. Supp. 2d 1246,
1250 (Ct. Int’l Trade 2005) (TTPC).
Accordingly, the Department considers
a number of factors in its bona fides
analysis, “all of which may speak to the
commercial realities surrounding an
alleged sale of subject merchandise.”
See Hebei New Donghua Amino Acid
Co., Ltd. v. United States, 374 F. Supp.
2d 1333, 1342 (Ct. Int’l Trade 2005)
(New Donghua) (citing Fresh Garlic
From the People’s Republic of China:
Final Results of Antidumping
Administrative Review and Rescission
of New Shipper Review, 67 FR 11283
(March 13, 2002), and accompanying
Issues and Decision Memorandum: New
Shipper Review of Clipper
Manufacturing Ltd.). In TTPC, the court
also affirmed the Department’s decision
that “any factor which indicates that the
sale under consideration is not likely to
be typical of those which the producer
will make in the future is relevant,”
(TTPC, 366 F. Supp. 2d at 1250), and
found that “the weight given to each
factor investigated will depend on the
circumstances surrounding the sale.”
TTPC, 366 F. Supp. 2d at 1263. Finally,

1Because we intend to rescind the NSR of Yantai
Jinyan based on the lack of a sale and entry during
the POR, there is no basis to evaluate the bona fides
of Yantai Jinyan’s sale. Our analysis of the bona
fides of the sale is limited to the sales of Shenzhen
Bainong and Jining Yifa.
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in New Donghua, the Court of
International Trade affirmed the
Department’s practice of evaluating the
circumstances surrounding an NSR sale,
so that a respondent does not unfairly
benefit from an atypical sale and obtain
a lower dumping margin than the
producer’s usual commercial practice
would dictate.

Shenzhen Bainong

Based on the totality of
circumstances, we preliminarily find
that the sale made by Shenzhen Bainong
during the POR was not a bona fide
commercial transaction. Shenzhen
Bainong’s POR sales price and quantity
were both atypical and aberrational. In
addition, we sought information from
the importer in order to evaluate the
commercial reasonableness of the sale
and to consider whether this sale is
predictive of future commercial activity.
The importer has not substantiated its
claims that it is trying to establish a
garlic business; the importer has also
said that it has no immediate plans to
import garlic. Because much of the
factual information used in our analysis
of the bona fides of the transactions
involves business proprietary
information, a full discussion of the
basis for our preliminary finding that
the sale is not bona fide is set forth in
the Memorandum to: Barbara E.
Tillman, Director, AD/CVD Operations,
Office 6, From: Dana S. Mermelstein,
Program Manager, AD/CVD Operations,
Office 6, Import Administration: Bona
Fides Analysis of Shenzhen Bainong
Co., Ltd.’s New Shipper Sale in the
Antidumping Duty New Shipper
Review of Fresh Garlic from the
People’s Republic of China (PRC)
(Shenzhen Bainong Bona Fides
Memorandum). Because we have found
Shenzhen Bainong’s sale to not be bona
fide, we cannot rely on it to calculate a
dumping margin and we are, therefore,
preliminarily rescinding Shenzhen
Bainong’s NSR. See Shenzhen Bainong
Bona Fides Memorandum; TTPC; and
New Donghua.

Jining Yifa

Based on the totality of
circumstances, we preliminarily find
that the sales made by Jining Yifa during
the POR are not bona fide commercial
transactions. Jining Yifa’s POR sales
price and quantity were both atypical
and aberrational. In addition, the
affiliated importer was not forthcoming
with information that would have
permitted a full analysis of the
commercial reasonableness of the sales.
Because much of the factual information
used in our analysis of the bona fides of
the transactions involves business

proprietary information, a full
discussion of the bases for our
preliminary finding that the sales are
not bona fide is set forth in the
Memorandum to: Barbara E. Tillman,
Director, AD/CVD Operations, Office 6,
From: Dana S. Mermelstein, Program
Manager, AD/CVD Operations, Office 6,
Import Administration: Bona Fides
Analysis of Jining Yifa Garlic Produce
Co., Ltd.’s New Shipper Sales in the
Antidumping Duty New Shipper
Review of Fresh Garlic from the
People’s Republic of China (PRC) (Jining
Yifa Bona Fides Memorandum). Because
we have found Jining Yifa’s sales to not
be bona fide, we cannot rely on them to
calculate a dumping margin and we are,
therefore, preliminarily rescinding
Jining Yifa’s NSR. See Jining Yifa Bona
Fides Memorandum; TTPC; and New
Donghua.

Preliminary Rescission of Shenzhen
Bainong and Jining Yifa

For the foregoing reasons, the
Department finds that the sales of
Shenzhen Bainong and Jining Yifa are
not bona fide and that these sales do not
provide a reasonable or reliable basis for
calculating a dumping margin. Because
these non-bona fide sales were the only
sales of subject merchandise during the
POR, the Department is preliminarily
rescinding the NSRs of Shenzhen
Bainong and Jining Yifa.

Assessment Rates

If we proceed to a final rescission of
Jining Yifa’s and Shenzhen Bainong’s
NSRs, Jining Yifa’s and Shenzhen
Bainong’s entries will be subject to the
PRC-wide rate. The Department is
currently conducting an administrative
review for the POR November 1, 2009,
through October 31, 31, 2010, which
includes the entries subject to these
NSRs. Thus the PRC-wide rate is under
review. Upon completion of the
administrative review, we will instruct
CBP to assess antidumping duties on
entries for Jining Yifa and Shenzhen
Bainong at the appropriate PRC-wide
rate.

If we proceed to a final rescission of
the NSR of Yantai Jinyan, we will
determine, during the course of the
ongoing administrative review, if Yantai
Jinyan is entitled to a separate rate. We
will instruct CBP to assess antidumping
duties on entries by Yantai Jinyan in
accordance with the final results of the
administrative review.

Cash Deposit Requirements

Effective upon publication of the final
rescission of these NSRs or the final
results of these NSRs, we will instruct
CBP to discontinue the option of posting

a bond or security in lieu of a cash
deposit for entries of subject
merchandise by Jining Yifa, Shenzhen
Bainong, and Yantai Jinyan. If we
proceed to a final rescission of these
NSRs, the cash deposit rate will
continue to be for the per-unit PRC wide
rate for Jining Yifa, Shenzhen Bainong,
and Yantai Jinyan. If we issue a final
results of NSR for any of these
respondents, we will instruct CBP to
collect cash deposits, effective upon the
publication of the final results, at the
rates established therein.

Disclosure

We will disclose our analysis to
parties to this proceeding not later than
five days after the date of public
announcement, or if there is no public
announcement within five days of the
date of publication of this notice. See
19 CFR 351.224(b).

Comments

Interested parties are invited to
comment on these preliminary results
and may submit case briefs and/or
written comments within 30 days of the
date of publication of this notice, unless
otherwise notified by the Department.
See 19 CFR 351.309(c)(ii). Rebuttal
briefs, limited to issues raised in the
case briefs, will be due five days later,
pursuant to 19 CFR 351.309(d). Parties
who submit case or rebuttal briefs in
these proceedings are requested to
submit with each argument: (1) A
statement of the issue; and (2) a brief
summary of the argument. Parties are
requested to provide a summary of the
arguments not to exceed five pages and
a table of statutes, regulations, and cases
cited. Additionally, parties are
requested to provide their case and
rebuttal briefs in electronic format (e.g.,
preferably in Microsoft Word).

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration within 30 days
of the date of publication of this notice.
Requests should contain: (1) The party’s
name, address, and telephone number;
(2) the number of participants; and (3)
a list of issues to be discussed. See
19 CFR 351.310(c). Issues raised in the
hearing will be limited to those raised
in case and rebuttal briefs. The
Department will issue the final results
of this NSR, including the results of its
analysis of issues raised in any such
written briefs, not later than 90 days
after these preliminary results are
issued, unless the final results are
extended. See 19 CFR 351.214(i).
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Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
preliminary results in accordance with
sections 751(a)(2)(B) and 777(i) of the
Act, and 19 CFR 351.214(h) and
351.221(b)(4).

Dated: April 26, 2011.
Paul Piquado,

Acting Deputy Assistant Secretary, for Import
Administration.

[FR Doc. 2011-10766 Filed 5-2—11; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Request for Public Comments
Concerning Regulatory Cooperation
Between the United States and the
European Union That Would Help
Eliminate or Reduce Unnecessary
Divergences in Regulation and in
Standards Used in Regulation That
Impede U.S. Exports

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

SUMMARY: The U.S. Government
recognizes that economic recovery and
job creation will depend significantly on
its ability to work collaboratively with
key trading partners to promote free and
open trade and investment while also
protecting public health and safety, the
environment, intellectual property, and
consumers’ rights. In our trade and
investment relationship with the
European Union, the main impediments
to greater trade and investment—and
more open foreign markets for U.S.
exporters and investors —are not tariffs
or quotas, but rather differences in
regulatory measures. These regulatory
measures—which include standards
developed by a government and used in
regulation, standards developed by
other bodies at the request or direction
of a regulator for use in regulation, or
proposals to provide a presumption of
compliance to technical requirements
developed by a government—may be

unnecessary and may increase costs for
producers and consumers.

With this Notice, the Department of
Commerce’s International Trade
Administration (ITA), in support of the
National Export Initiative (NEI) and the
U.S.-EU High Level Regulatory
Cooperation Forum (HLRCF), and
pursuant to the Secretary of Commerce’s
role as the chair of Trade Promotion
Coordinating Committee, is requesting
stakeholders assist the Administration
identify opportunities for cooperation
between the United States and the
European Union to reduce or eliminate
divergences in regulatory measures that
impede trade in goods in the
transatlantic marketplace, in ways that
may be unnecessary, as well as any
existing or emerging sectors that may
benefit from transatlantic regulatory
cooperation.

For more information on U.S.-EU
regulatory cooperation, see the Web site:
http://www.whitehouse.gov/omb/oira_
irc_europe.

DATES: The agency must receive
comments on or before June 2, 2011.
ADDRESSES: Submissions should be
made via the internet at http://
www.regulations.gov under docket ITA—
2011-0006. Please direct written
submissions to Lori Cooper, Office of
the European Union, Department of
Commerce, Room 3513, 14th and
Constitution Avenue, NW., Washington,
DC 20230. The public is strongly
encouraged to file submissions
electronically rather than by mail.

FOR FURTHER INFORMATION CONTACT:
Questions regarding this notice should
be directed to TransatlanticRegulatory
Cooperation@trade.gov.

SUPPLEMENTARY INFORMATION: With this
notice, the Commerce Department, on
behalf of the Administration, is seeking
public input to help identify
divergences in regulatory measures in
the transatlantic marketplace, so that the
U.S. Government can work
cooperatively with the European Union
to address them.

President Obama linked trade to job
creation when he announced the
National Export Initiative (NEI) in his
2010 State of the Union address and set
the ambitious goal of doubling U.S.
exports in the next five years to support
millions of jobs here at home. To help
achieve this goal, the U.S. Government
is working to remove unnecessary
divergences in regulations and in
standards used in regulation between
the United States and the European
Union. The European Union, with its 27
member countries, is our largest trading
partner, accounting for 19 percent of
U.S. merchandise exports in 2010.

Since 2005, the U.S. Government has
worked with officials from the European
Commission, within the framework of
the U.S.-EU High Level Regulatory
Cooperation Forum (HLRCF), to
strengthen regulatory cooperation, to
promote better regulation, and to reduce
or eliminate unnecessary regulatory
differences that hinder trade and reduce
competitiveness, when doing so does
not compromise those protections
Americans expect from their
government. In addition, at the
conclusion of its December 2010
meeting, the Transatlantic Economic
Council, comprised of Cabinet-level
officials from the United States and the
European Union, endorsed several
initiatives aimed at further promoting
U.S.-EU regulatory cooperation,
including directing the HLRCF to
develop a process for identifying, with
stakeholder input, sectors in which the
United States and the European Union
could pursue upstream regulatory
cooperation.

In his January 2010 State of the Union
address, President Obama announced
the NEI to double U.S. exports over
five years and support the creation of
new jobs. As the President’s Export
Promotion Cabinet has undertaken to
implement the NEI, regional and
sectoral plans are being developed to
tailor the U.S. Government’s NEI efforts
based on the realities of trade with key
trading partners. For example, bilateral
trade between the United States and the
European Union was $559.4 billion in
2010. Despite this extensive trade
between the United States and the
European Union, U.S. exporters indicate
that they continue to encounter
unnecessary transatlantic divergences in
regulatory measures that impede trade.

ITA has developed a Mature Markets
Initiative (MMI) to evaluate how best to
grow exports, create jobs, and support
U.S. business growth in areas where
trade is robust. Regulatory cooperation
is a key component of the MMI.
Accordingly, ITA has identified the
European Union as a mature market and
will seek ways to ease or eliminate
unnecessary differences in regulation
and in standards used in regulation that
hinder competitiveness and negatively
impact trade for U.S. firms, including
new-to-market and new-to-export
businesses, and particularly for small-
and medium-sized enterprises (SMEs).

Trade may be anede(f for example
because countries apply different
standards or technical requirements to
address common environmental, health,
safety, or other concerns with respect to
certain products or product categories.
In some instances, such divergences
may be arbitrary and can lead to delays,
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additional costs, and burdens on U.S.
suppliers, particularly SMEs, and, in
some cases, can make it difficult for U.S.
suppliers to penetrate foreign markets.
These divergences can also increase
regulatory burdens for governments and
costs for consumers. In other cases,
divergences in regulation and in
standards used in regulation, despite the
burdens they impose, may be necessary
to achieve legitimate objectives such as
the protection of the environment and
public health and safety.

Cooperation with respect to regulation
and standards used in regulation can
help reduce unjustified divergences and
lower costs and burdens for businesses,
especially SMEs, as well as for
governments and consumers. For
example, when regulators in different
countries are allowed legally to share
full data, studies, and other information
on specific regulatory issues, they are
more likely to reach similar
conclusions, such as on the risks
associated with a particular product,
appropriate measures to mitigate those
risks, and the costs and benefits
associated with alternative regulatory
approaches. This can lead regulators in
these countries to adopt regulatory
measures that are more aligned with
each other, allow producers to develop
economies of scale, reduce compliance
costs associated with divergent
regulatory measures, and pass on cost
savings to consumers. It is important for
regulatory cooperation to be transparent
and non-discriminatory, reduce
unnecessary costs and burdens on
producers and consumers, and continue
to fulfill each government’s public
health, safety, environmental, and other
legitimate policy objectives.

Regulatory cooperation may include,
e.g., equivalency agreements under
which a regulator in one country agrees
to recognize another country’s standards
as equivalent to its own, allowing
products to be placed on its market that
meet the other country’s standards, or
mutual recognition agreements under
which regulators in each country agree
to allow products from the other
country to be placed on the market
based on tests or certifications carried
out in that country. The outcome of any
such regulatory cooperation must
ensure that each government can
continue to meet its legitimate policy
objectives and advance consumer
interests.

In addition, when regulators
cooperate with regard to regulatory
measures, their cooperation may serve
not only to facilitate trade, but may also
help to realize common public policy
objectives. For example, when
regulators in different countries

coordinate their efforts in carrying out
product recalls, it can help ensure that
defective or unsafe products are
promptly removed from the market,
thereby increasing consumers’
confidence in the products they buy and
in the global trading system.

Request for Information: ITA invites
public comment on the following
possible types of cooperative regulatory
activities between the United States and
the European Union: Information-
sharing agreements; technical
assistance; memoranda of
understanding, mutual recognition
agreements; collaboration between
regulators before initiating rulemaking
proceedings; agreements to align
particular regulatory measures;
equivalency arrangements; and
accreditation of testing laboratories or
other conformity assessment bodies.
ITA acknowledges that these types of
cooperative agreements and activities
are not appropriate in all cases, and that
many already exist between certain
regulatory agencies of the U.S.
government and their counterparts in
the European Union, so interested
parties are asked to provide a rationale
for the proposed use of a particular
cooperative approach or specific
activity. ITA is also seeking
recommendations for existing or
emerging industry or product sectors
that may benefit from regulatory
cooperation between the United States
and the European Union.

Submitters should be as specific as
possible in describing the relevant
product or product sector in which they
believe there is an opportunity to
facilitate trade without undermining
U.S. public health, safety,
environmental, and other legitimate
policy objectives. In addition, each
comment should include, where
appropriate: (a) A description of the
specific measure or measures that the
recommendation would address (e.g.,
laws or regulations setting out safety or
testing requirements for the relevant
product or product sector); (b) an
Internet link to or a copy of the measure
in English and documentation that may
assist ITA in understanding the
measure; (c) identification of the key
markets in the European Union for the
product or product sector; (d) a
description of how and to what degree
the regulatory measures are affecting
trade and their related costs, including
for SMEs; (e) information that may affect
the recommendation’s feasibility (e.g.,
U.S. legal, regulatory, confidentiality, or
policy constraints, or any response from
stakeholders or U.S. trading partners the
recommendation may elicit); (f)
estimates of the potential benefits,

including for SMEs, that would result
from more closely aligning the
regulatory measure, as well as a
description of the method by which the
submitter has calculated the benefits; (g)
contact information, if known, for the
relevant government and non-
government stakeholders in the United
States or the European Union; and (h)
any other information that may assist
ITA in considering the
recommendation.

ITA is interested in receiving
recommendations concerning any
product sector that, due to the volume
of trade between the United States and
the European Union, is a justifiable
focus of enhanced regulatory
cooperation. Submitters are encouraged
to work with counterparts and other
interested stakeholders in the United
States and the European Union to
submit comments jointly. ITA will give
positive consideration to
recommendations that demonstrate
strong support from stakeholders in
both the United States and the European
Union.

Requirements for Submissions: In
order to ensure the timely receipt and
consideration of comments, ITA
strongly encourages commenters to
make online submissions, using the
http://www.regulations.gov Web site.
Comments should be submitted under
ITA-2011-0006. To find this docket,
enter the docket number in the “Enter
Keyword or ID” window at the http://
www.regulations.gov home page and
click “Search.” The site will provide a
search-results page listing all documents
associated with that docket number.
Find a reference to this notice by
selecting “Notice” under “Document
Type” on the search-results page, and
click on the link entitled “Submit a
Comment.” The http://
www.regulations.gov Web site provides
the option of making submissions by
filling in a comments field, or by
attaching a document. ITA prefers
submissions to be provided in an
attached document. (For further
information on using the http://
www.regulations.gov Web site, please
consult the resources provided on the
Web site by clicking on the “Help” tab.)

All comments and recommendations
submitted in response to this notice will
be made available to the public. For any
comments submitted electronically
containing business confidential
information, the file name of the
business confidential version should
begin with the characters “BC”. The top
of any page containing business
confidential information must be clearly
marked “BUSINESS CONFIDENTIAL”.
Any person filing comments that
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contain business confidential
information must also file in a separate
submission a public version of the
comments. The file name of the public
version of the comments should begin
with the character “P”. The “BC” and “P”
should be followed by the name of the
person or entity submitting the
comments. If a comment contains no
business confidential information, the
file name should begin with the
character “P”, followed by the name of
the person or entity submitting the
comments.

Please do not attach separate cover
letters to electronic submissions; rather,
include any information that might
appear in a cover letter in the comments
themselves. Similarly, to the extent
possible, please include any exhibits,
annexes, or other attachments in the
same file as the submission itself, not as
separate files.

Dated: April 27, 2011.
Michael C. Camuiiez,

Assistant Secretary of Commerce for Market
Access and Compliance.

[FR Doc. 2011-10713 Filed 5—2—11; 8:45 am]
BILLING CODE 3510-DA-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Protocol for
Access to Tissue Specimen Samples
From the National Marine Mammal
Tissue Bank

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before July 5, 2011.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or

copies of the information collection

instrument and instructions should be
directed to Patricia Lawson, 301-713—
2289 or at Patricia.Lawson@noaa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

In 1989, the National Marine Mammal
Tissue Bank (NMMTB) was established
by the National Marine Fisheries
Service (NMFS) Office of Protected
Resources in collaboration with the
National Institute of Standards and
Technology (NIST), Minerals
Management Service (MMS), and the US
Geological Survey/Biological Resources
Division (USGS/BRD). The NMMTB
provides protocols, techniques, and
physical facilities for the long-term
storage of tissues from marine
mammals. Scientists can request tissues
from this repository for retrospective
analyses to determine environmental
trends of contaminants and other
substances of interest. The NMMTB
collects, processes, and stores tissues
from specific indicator species (e.g.,
Atlantic bottlenose dolphins, Atlantic
white sided dolphins, pilot whales,
harbor porpoises), animals from mass
strandings, animals that have been
obtained incidental to commercial
fisheries, animals taken for subsistence
purposes, biopsies, and animals from
unusual mortality events through two
projects, the Marine Mammal Health
and Stranding Response Program
(MMHSRP) and the Alaska Marine
Mammal Tissue Archival Project
(AMMTAP).

The purposes of this collection of
information are: (1) To enable NOAA to
allow the scientific community the
opportunity to request tissue specimen
samples from the NMMTB and, (2) to
enable the MMHSRP of NOAA to
assemble information on all specimens
submitted to the Marine Environmental
Specimen Bank (Marine ESB), which
includes the NMMTB.

I1. Method of Collection

Respondents must complete a
specimen banking information sheet for
every sample submitted to the Bank.
Methods of submitting reports include
the Internet, mail and facsimile
transmission of paper forms. Those
requesting samples send the
information, and their research findings,
mainly via email.

II1. Data

OMB Control Number: 0648—0468.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Not-for-profit
institutions; individuals or households;

business or other for-profit
organizations.

Estimated Number of Respondents:
50.

Estimated Time per Response:
Request for tissue sample, 2 hours;
specimen submission form, 45 minutes.

Estimated Total Annual Burden
Hours: 155.

Estimated Total Annual Cost to
Public: $152.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.

Dated: April 27, 2011.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2011-10658 Filed 5—2-11; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of a Federal Advisory
Committee

AGENCY: Defense Acquisition
University, DoD.
ACTION: Meeting Notice.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the following
Federal advisory committee meeting of
the Defense Acquisition University
Board of Visitors will take place:

DATES: Tuesday, May 17, 2011, from 9
a.m.—2 p.m.

ADDRESSES: Packard Conference Center,
Defense Acquisition University, 9820
Belvoir Rd, Fort Belvoir, VA 22060.
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FOR FURTHER INFORMATION CONTACT:
Christen Goulding, Protocol Director,
DAU Phone: 703-805-5134, Fax: 703—
805-5940, E-mail:
christen.goulding@dau.mil.

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to report back to the
BoV on continuing items of interest.

Agenda:
9 am. Welcome and approval of
minutes.

9:15 am. Defense Acquisition
Workforce Talent Management
Initiative.

10:45 a.m. Army Senior Service
College Fellowship.

11:15 a.m. Retirement Ceremony.

12:45 p.m. Open Forum.

Public’s Accessibility to the Meeting

Pursuant to 5 U.S.C. 552b and 41 CFR
102-3.140 through 102-3.165, and the
availability of space, this meeting is
open to the public. However, because of
space limitations, allocation of seating
will be made on a first-come, first
served basis. Persons desiring to attend
the meeting should call Ms. Christen
Goulding at 703—-805-5134.

Committee’s Designated Federal Officer
or Point of Contact

Ms. Kelley Berta, 703—-805—-5412.

Dated: April 27, 2011.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2011-10679 Filed 5-2—11; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DOD-2011-0S-0048]

Privacy Act of 1974; System of
Records
AGENCY: Office of the Secretary, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Office of the Secretary of
Defense proposes to alter a system of
records in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: This proposed action would be
effective without further notice on June
2, 2011 unless comments are received
which result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and/
Regulatory Information Number (RIN)

and title, by any of the following
methods:

e Federal Rulemaking Portal: http://
www.regulations.gov.

Follow the instructions for submitting
comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
OSD Mailroom 3C843, Washington, DC
20301-1160.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
Federal Register document. The general
policy for comments and other
submissions from members of the public
is to make these submissions available
for public viewing on the Internet at
http://www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Allard at (703) 588-6830, or
Chief, OSD/JS Privacy Office, Freedom
of Information Directorate, Washington
Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the FOR
FURTHER INFORMATION CONTACT address
above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on April 26, 2011, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: April 27, 2011.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DMDC 12 DoD

Joint Personnel Adjudication System
(JPAS), (October 14, 2010, 75 FR 63161).

* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with
“Records are destroyed no later than one
(1) year after notification of death or not
later than five (5) years after separation
or transfer of employee or no later than

five (5) years after contract relationship

expires, whichever is applicable.”
* * * * *

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Defense
Manpower Data Center (DMDC) Boyers,
ATTN: Privacy Act Office, P.O. Box 168,
Boyers, PA 16020-0168.

Written requests must contain the full
name (and any alias and/or alternate
names used), SSN, and date and place
of birth.”

RECORDS ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking information about
themselves contained in this system
should address written inquiries to the
Office of the Defense Manpower Data
Center (DMDC) Boyers, ATTN: Privacy
Act Office, P.O. Box 168, Boyers, PA
16020-0168.

Individuals should provide their full
name (and any alias and/or alternate
names used), SSN, and date and place
of birth.

In addition, the requester must
provide a notarized statement or an
unsworn declaration made in
accordance with 28 U.S.C. 1746, in the
following format:

If executed without the United States:
‘I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).’

If executed within the United States,
its territories, possessions, or
commonwealths: ‘T declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.
Executed on (date). (Signature).’

Attorneys or other persons acting on
behalf of an individual must provide
written authorization from that
individual for their representative to act
on their behalf.

Because JPAS is a “joint” DoD system,
it may be necessary to refer specific data
to the DoD Component where it
originated for a release determination.”
* * * * *

DMDC 12 DoD

SYSTEM NAME:

Joint Personnel Adjudication System
(JPAS).
SYSTEM LOCATION:

Defense Manpower Data Center, DoD
Center Monterey Bay, 400 Gigling Road,
Seaside, CA 93955-6771.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Department of Defense active and
reserve military personnel; civilian
employees and applicants; DoD
contractor employees and applicants;
National Guard personnel; U.S. Coast
Guard military and civilian personnel
and applicants requiring access to
National Security and/or Sensitive
Compartmented Information; “affiliated”
personnel (such as Non-Appropriated
Fund employees, Red Cross volunteers
and staff; USO personnel, and
congressional staff members); and
foreign nationals whose duties require
access to National Security Information
(NSI) and/or assignment to a sensitive
position.

CATEGORIES OF RECORDS IN THE SYSTEM:

Complete investigation packages and
documenting records conducted by
Federal investigative organizations (e.g.,
U.S. Office of Personnel Management
(OPM), Central Intelligence Agency,
NASA, etc.) and locator references to
such investigations. Records
documenting the personnel security
adjudicative and management process,
to include an individual’s Social
Security Number (SSN); name (both,
current, former and alternate names);
date of birth; place of birth; country of
citizenship; type of DoD affiliation;
employing activity; current employment
status; position sensitivity; personnel
security investigative basis; status of
current adjudicative action; security
clearance eligibility and access status;
whether eligibility determination was
based on a condition, deviation from
prescribed investigative standards or
waiver of adjudication guidelines;
reports of security-related incidents, to
include issue files; suspension of
eligibility and/or access; denial or
revocation of eligibility and/or access;
eligibility recommendations or
decisions made by an appellate
authority; non-disclosure execution
dates; indoctrination date(s); level(s) of
access granted; debriefing date(s); and
reasons for debriefing.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
50 U.S.C. 401, Congressional
declaration of purpose; 50 U.S.C. 435,
Purposes; DoD 5200.2R, Department of
Defense Personnel Security Program
Regulation; DoD 5105.21-M-1,
Sensitive Compartment Information
Administrative Security Manual; E.O.
10450, Security Requirements for
Government Employment; E.O. 10865,
Safeguarding Classified Information
Within Industry; E.O. 12333, United
States Intelligence Activities; E.O.
12829, National Industrial Security

Program; and E.O. 12968, Access to
Classified Information; and E.O. 9397
(SSN), as amended.

PURPOSE(S):

The Joint Personnel Adjudication
System (JPAS) is an enterprise
automated system for personnel security
management, providing a common,
comprehensive medium to record and
document personnel security actions
within the Department, including
granting interim clearances and
submitting investigations. Decentralized
access is authorized at the nine central
adjudication facilities and DoD
Component security offices. JPAS also
compiles statistical data for use in
analyses and studies.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to disclosures generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act of 1974, these records may
specifically be disclosed outside the
DoD as follows to:

To the White House to obtain
approval of the President of the United
States regarding certain military
personnel office actions as provided for
in DoD Instruction 1320.4, Military
Officer Actions Requiring Approval of
the Secretary of Defense or the
President, or Confirmation by the
Senate.

To the U.S. Citizenship and
Immigration Services for use in alien
admission and naturalization inquiries.

To the Office of the Director of
National Intelligence, the Federal
Bureau of Investigation; the National
Aeronautics and Space Administration;
the Central Intelligence Agency; the
Office of Personnel Management; the
Department of State, the Department of
Treasury; the Internal Revenue Service;
the U.S. Postal Service; the U.S. Secret
Service; the Bureau of Alcohol,
Tobacco, Firearms and Explosives; the
U.S. Customs and Border Protection;
Department of Homeland Security; any
other related Federal agencies for the
purpose of determining access to
National Security Information (NSI)
pursuant to E.O. 12968, Access to
Classified Information.

To authorized industry users for the
purpose of verifying eligibility and
determining access to National Security
Information (NSI) of their employees.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Office of
the Secretary of Defense (OSD)
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, SAFEGUARDING,
RETAINING AND DISPOSING OF RECORDS IN THE
SYSTEM:

STORAGE:
Electronic storage media.

RETRIEVABILITY:

Information is retrieved by full name,
SSN, date of birth, state and/or country
of birth.

SAFEGUARDS:

Electronically and optically stored
records are maintained in “fail-safe”
system software with password-
protected access. Records are accessible
only to authorized persons with a valid
need-to-know, who are appropriately
screened, investigated and determined
eligible for access. During non-duty
hours, alarms systems and/or security or
military police guards secure all
locations. Only authorized personnel
with a valid need-to-know are allowed
access to JPAS. Additionally, access to
JPAS is based on a user’s specific
functions, security eligibility and access
level.

RETENTION AND DISPOSAL:

Records are destroyed no later than
one (1) year after notification of death or
not later than five (5) years after
separation or transfer of employee or no
later than five (5) years after contract
relationship expires, whichever is
applicable.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Defense Manpower Data
Center, 1600 Wilson Boulevard, Suite
400, Arlington VA 22209-2593.

Deputy Director, Defense Manpower
Data Center, DoD Center Monterey Bay,
400 Gigling Road, Seaside, CA 93955—
6771.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Defense
Manpower Data Center (DMDC) Boyers,
ATTN: Privacy Act Office, P.O. Box 168,
Boyers, PA 16020-0168.

Written requests must contain the full
name (and any alias and/or alternate
names used), SSN, and date and place
of birth.

RECORDS ACCESS PROCEDURES:

Individuals seeking information about
themselves contained in this system
should address written inquiries to the
Office of the Defense Manpower Data
Center (DMDC) Boyers, ATTN: Privacy
Act Office, P.O. Box 168, Boyers, PA
16020-0168.

Individuals should provide their full
name (and any alias and/or alternate
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names used), SSN, and date and place
of birth.

In addition, the requester must
provide a notarized statement or an
unsworn declaration made in
accordance with 28 U.S.C. 1746, in the
following format:

If executed without the United States:
‘T declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).’

If executed within the United States,
its territories, possessions, or
commonwealths: ‘I declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.
Executed on (date). (Signature).’

Attorneys or other persons acting on
behalf of an individual must provide
written authorization from that
individual for their representative to act
on their behalf.

Because JPAS is a “joint” DoD system,
it may be necessary to refer specific data
to the DoD Component where it
originated for a release determination.

CONTESTING RECORD PROCEDURES:

The OSD rules for accessing records,
and for contesting or appealing agency
determinations are published in OSD
Administrative Instruction 81, 32 CFR
part 311; or may be obtained directly
from the system manager.

RECORDS SOURCE CATEGORIES:

Information contained in this system
is derived from the appropriate DoD
personnel systems; Consolidated
Adjudication Tracking System (CATS);
records maintained by the DoD
adjudicative agencies; and records
maintained by security managers,
special security officers, or other
officials requesting and/or sponsoring
the security eligibility determination for
the individual. Additional information
may be obtained from other sources
(such as personnel security
investigations, personal financial
records, military service records,
medical records and unsolicited
sources).

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

An exemption rule for this system has
been promulgated in accordance with

requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) and published in 32
CFR part 311. For additional
information contact the system manager.
[FR Doc. 2011-10677 Filed 5-2—11; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID USA-2011-0009]
Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.
ACTION: Notice to alter a system of
records.

SUMMARY: Department of the Army is
altering a system of records notices in
its existing inventory of record systems
subject to the Privacy Act of 1974, (5
U.S.C. 552a), as amended.

DATES: This proposed action will be
effective without further notice on June
2, 2011 unless comments are received
which result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and/
Regulatory Information Number (RIN)
and title, by any of the following
methods:

o Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 1160 Defense Pentagon,
OSD Mailroom 3C843, Washington, DC
20301-1160.

Instructions: All submissions received
must include the agency name and
docket number or Regulatory
Information Number (RIN) for this
Federal Register document. The general
policy for comments and other
submissions from members of the public
is to make these submissions available
for public viewing on the Internet at
http://www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Leroy Jones at (703) 428—-6185, or
Department of the Army, Privacy Office,
U.S. Army Records Management and
Declassification Agency, 7701 Telegraph
Road, Casey Building, Suite 144,
Alexandria, VA 22325-3905.
SUPPLEMENTARY INFORMATION:
Department of the Army notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the FOR

FURTHER INFORMATION CONTACT address
above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on April 26, 2011 to the
House Committee on Government
Reform, the Senate Committee on
Homeland Security and Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, “Federal Agency
Responsibilities for Maintaining
Records About Individuals,” February
20, 1996, 61 FR 6427.

Dated: April 27, 2011.
Morgan F. Park,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0600-8-1c AHRC DoD

SYSTEM NAME:

Defense Casualty Information
Processing System (DCIPS)(April 25,
2005, 70 FR 21183).

* * * * *

CHANGES:

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with
“Civilian Information: Individual’s
name, Social Security Number (SSN),
date of birth, sex, race, religion,
citizenship, DNA tracking information,
employment information, financial
information, mailing/home address,
marital status, medical information,
mother’s maiden name, mother’s middle
name, other names used, personal cell
telephone number, personal e-mail
address, place of birth.

Contact Information: Home of record,
and other pertinent information,
emergency contact, home contact and
address information, home telephone
number.

Military Information: Branch of
service, organization, duty, Army rank
and military occupational specialty
(MOS), Air Force Specialty Code (AFSC)
and rank, (Navy rank and rate, Marine
Corp rank and specialty code, personnel
records, inquiries from other agencies
and individuals, disability information,
internal system ID number.

Casualty Information: DD Form 1300
(Report of Casualty); biometrics;
casualty information (cause,
circumstances, injuries observed post
mortem, injury/illness description,
location of death, status, and treatment
facility); cemetery contact and address
information, funeral, genealogy
information.

Beneficiary Information:
Correspondence with primary next of
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kin/secondary next of kin, child
information, Dependency and
Indemnity Compensation beneficiary
information, Servicemen’s Group Life
Insurance (SGLI) beneficiary
information, spouse’s truncated Social
Security Number (SSN).

Law Enforcement Information:
Incarcerated next-of-kin, legal status.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 3013, Secretary of the Army, 10
U.S.C. 5013, Secretary of the Navy, 10
U.S.C. 5043, Commandant of the Marine
Corps, 10 U.S.C. 8013, Secretary of the
Air Force; 44 U.S.C. 3101, Records
Management by Federal Agencies;
DoDD 1300.15, Military Funeral
Support; DoDD 1300.22, Mortuary
Affairs Policy; DoDI 1300.18, Personnel
Casualty Matters, Policies, and
Procedures; Office of the Assistant
Secretary of Defense Memorandum,
Subject: Defense Casualty Information
Processing System, dated Oct 22, 1999;
and E.O. 9397 (SSN), as amended.”

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “In
addition to those disclosures generally
permitted under Title 5 U.S.C. 552a(b)
of the Privacy Act of 1974, these records
contained therein may specifically be
disclosed outside the DoD as a routine
use pursuant to 5 U.S.C. 552a(b)(3) as
follows:

Information from these records may
be disclosed to the Department of
Veterans Affairs, and other Federal
agencies in connection with eligibility,
notification and assistance in obtaining
benefits due.

If deceased has no spouse, children,
representative of minor children, or an
executor or personal representative
named in the deceased’s will, then
information from these records may be
released to the primary next of kin
(PNOK) family member(s) of the injured
or deceased DoD personnel to aid in the
settlement of the member’s estate.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of

1974 or mentioned in this system of records
notice.”

* * * * *

RETRIEVABILITY:

Delete entry and replace with “By
individual’s name and/or Social
Security Number (SSN) or last four of
SSN if spouse.”

* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with “Offices
having Army-wide responsibility:
Records are permanent. Keep in current
file area until no longer needed for
conducting business, then retire to
Records Holding Area (RHA)/Army
Electronic Archive (AEA). The RHA/
AEA will transfer to the National
Archives when 25 years old.

Offices other than having Army-wide
responsibility: Keep in current file area
until record is 2 years old, and then
destroy.”

SYSTEM MANAGERS AND ADDRESSES:

Delete entry and replace with “Office
of the Under Secretary of Defense,
Personnel and Readiness, Military
Severely Injured Joint Support
Operations Center, 2107 Wilson Blvd.,
Arlington, VA 22201-3058.

Commander, U.S. Army Human
Resources Command, 1600 Spearhead
Division Avenue, Fort Knox, KY 40122—
5001.

Commander, Headquarters Air Force
Personnel Center, 550 C Street W,
Randolph Air Force Base, TX 78150—
4703.

Commander, Navy Personnel
Command, 5720 Integrity Drive,
Millington, TN 38055—-3130.

Commandant of the Marine Corps
Headquarters, U.S. Marine Corps, 3280
Russell Road, Quantico, VA 22134—
5101.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this system of records
should address written inquiries to the
appropriate system manager.

For verification purposes, individual
should provide their full name, Social
Security Number (SSN), last four only if
spouse, any details which may assist in
locating records, and their signature.

In addition, the requester must
provide a notarized statement or an
unsworn declaration made in
accordance with 28 U.S.C. 1746, in the
following format:

If executed outside the United States:
‘T declare (or certify, verify, or state)
under penalty of perjury under the laws

of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature)’.

If executed within the United States,
its territories, possessions, or
commonwealths: ‘I declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.

s

Executed on (date). (Signature)’.

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
appropriate system manager.

For verification purposes, individual
should provide their full name, Social
Security Number (SSN), last four only if
spouse, any details which may assist in
locating records, and their signature.

In addition, the requester must
provide a notarized statement or an
unsworn declaration made in
accordance with 28 U.S.C. 1746, in the
following format:

If executed outside the United States:
‘T declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature)’.

If executed within the United States,
its territories, possessions, or
commonwealths: ‘I declare (or certify,
verify, or state) under penalty of perjury
